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New Delhi, the 2Tth September, 2013/ Asvina 5, 1935 (Saka)
The following Act of Parliament received the assent of the President on the
26th September, 2013, and is hereby published for general information:—
THE RIGHT TO FAIR COMPENSATION AND TRANSPARENCY IN
LAND ACQUISITION, REHABILITATION AND
RESETTLEMENTACT, 2013

No. 30 oF 2013

[268h Seprember, 2013.]
An Act to ensure, in consultation with institutions of local self-government and
Ciram Sabhas established under the Constitution, a humane, participative,
informed and transparent process for land acquisition for industrialisation,
development of essential infrastructural facilities and urbanisation with the
least disturbance 1o the owners of the land and other affected families and
provide just and fair compensation to the affected families whose land has
been acquired or proposed to be acquired or are affected by such acquisition
and make adequate provisions for such affected persons for their rehabilitation
and resettlement and for ensuring that the cumulative outcome of compulsory
acquisition should be that affected persons become partners in development
leading 1o an improvement in their post acquisition social and economic status
and for matters connected therewith or incidental thereto.
B it enacted by Parliament in the Sixty-fourth Year of the Republic of India as follows:—

CHAPTERI
PRELBMINARY

L. (1) This Act may be called the Right to Fair Compensation and Transparency in
Land Acquesition, Rehabilitation and Reseitlement Act, 2003,
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{2) Itextends to the whole of India except the State of Jammu and Kashmir.

{3} It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

Provided that the Central Government shall appoint such date within three months
from the date o which the Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Bill, 2013 receives the assent of the President.

2. (1) The provisions of this Act relating to land acquisition, compensation, rehabilitation
and resettlement. shall apply, when the appropriste Government acquires land for its own
use, hold and control. mcluding for Public Sector Undertakings and for public purpose, and
shall include the following purposes, namely:—

() for strategic purposes relating to naval, military, air force, and armed forces of
the Uinion, including central paramilitary forces or any work vital 1o national security or
defence of India or S1ate police, safety of the people; or

(&) for infrastructure projects, which includes the following, namely:—

(i} all activities or ems listed i the notification of the Government of
India in the Department of Ecomomic AfTairs ( Infrastrcture Section) number
13/6-2009-INF, dated the 27th March, 2012, excluding private hospitals, private
educational institutions and private hotels;

{#f) projects involving agro-processing, supply of inputs (o agriculbiure,
warehousing, cold storage facilities, marketing infrastructure for agriculture and
allied activities such as dairy, lisherses, and meat processing, sef up or owned by
the appropriate Government or by a farmers’ cooperative or by an institution set
up under a statute;

(i) project for industrial corridors or mining activitics, national investment
and manufacturing zones, as designated in the Mational Manufacturing Palicy;

(fv) project for water harvesting and waler conservation siruciures,
sanitation;

(v} project for Government administered, Government aided educational
and research schemes or instilutions;

(v} project for sporns, heath care, tourism, transportation or space
progrmme;

(vi) any infrastruciure Facility as may be notified in this regard by the
Central Government and after tabling of such notification in Parliament;

() progect for project affiected families;

() project for housing for such income groups, & may be specified from time to
time by the appropriate Government;

() project for planned development or the improvement of village sites or any
site in the urban areas or provision of land for residential purposes for the weaker
sections in rural and urban areas;

(/) project for residential purposes to the poor or landless or 10 persons residing
in areas affected by natural calamities, or to persons displaced or affected by reason of
the implementation of any scheme undertaken by the Government, any local authority
or a corporation owned or controlied by the State.

(2} The provisions of this Act relating to land acquisition, consent, compensation,
rehabilitation and resettlement, shall also apply, when the appropriate Government acquires
land for the following purposes, namely:—

(@) for public private partnership projects, where the ownership of the land
continues to vest with the Government, for public purpose as defined in
sub-section (f);
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(&) for private companies for public purpose, as defined in sub-section (/)
Provided that in the case of acquisition for—

(i} private companies, the prior consent of at least eighty per cent. of those
affected familics, as defined in sub-clauses (1) and () of clause () of section 3;
and

{if} public private partnership projects, the prior consent of af beast seventy
per cent. of those affected families, as defined in sub-clauses (1) and (v) of ¢ lause
(&) of section 3,

shall be obtained through a process as may be prescribed by the appropriate

Crovermiment:

Provided further that the process of obtaining the consent shall be carried out along
with the Social Impact Asseasment study refermed 1o in section 4;

Provided also that no land shall be transferned by way of acquisition, in the Scheduled
Arcas in contravention of any law (including any order or judgment of a court which has
become final) relating to land transfer, prevailing in such Scheduled Areas.

{3) The provisions relating 1o rehabilitation and resettlement under this Act shall apply
in the cases where.—

(@) a private company purchases land, equal to or more than swuch limits in rural

arcas or urban areas, as may be prescribed by the appropriate Government, through
privaie negotiations with the owner of the land in accordance with the provisions of
section 46;

{h) a private company requests the appropriate Government for acquisition of a

part of an arca so prescribed for a public purpose:

Provided that where a private company requests the appropriste Government for partial
acquisition of land for public purpase, then, the rehabilitation and resettlement entitlements
under the Second Schedule shall be applicable for the entire area which includes the land
purchased by the private company and acquired by the Government for the project as a
whole.

3. In this Act, unless the context otherwise requires,—

(@)~ Administrator” means an officer appointed for the purpose of rehabilitation

and resettlement of affected families under sub-section ( F) of section 43;

(b} “affected area™ means such arca as may be notified by the appropriate

Government for the purposes of land acquisition;

(<) “affected family” inchudes—
(i) a Family whose land or other immovable property has been acquired;

{if} a family which does not own any land but a member or members of
such family may be agricultural labourers, tenants including any form of tenancy
orf kolding of usufruct right, share-croppers or artisans or who may be working
in the affected area for three years prior to the acquisition of the land, whose
primary source of livelihood stand affecied by the acquisition of land;

{45y the Sehedubed Tribes and other traditional forest dwellers who have
lost any of their forest rights recognised under the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 due 1o
acquisition of land;

{iv) family whose primary source of livelikood for three years prior to the
acquisition of the land is dependent on forests or water bodies and includes
gatherers of forest produce, hunters, fisher folk and boatmen and such livelihood
is affected due to acquisition of land;

[Refinusons



THE GAZETTE OF INDIA EXTRADRDINARY [Pasr 11—

{v) a member of the family who has been assigned land by the State
Government or the Central Government under any of its schemes and such land
15 under acquisition:

{w) a family residing on any land in the urban areas for preceding three
years or more prior to the acquisition of the land or whose primary source of
livelihood for three years prior 1o the acquisition of the land is affected by the
acquisition of such land;

() “agricultural land™ means land used for the purpose of—

(i} agricubture or horticulture;

(if) dairy farming, pouliry farming, pisciculture, sericubiure, seed Farming
breeding of livestock or nursery growing medicinal herbs;

(#i) raising of crops, trees, grass or garden produce; and

(i) land used for the grazing of cattle:
(¢} “appropriate Government™ means,—

(i} in relation to acquisition of land situated within the territory of, a State,
the State Government;

(if) in retation 1o acquisition of kand situated within a Union territory (except
Puducherry), the Central Govermnment;

{#if) m relation to acquisition of land siuated within the Union territory of
Puducherry, the Govegmment of Union territory of Puducherry:

() i relation 1o acguisition of land for public purpose in more than one

atate, the Central Government, in consultation with the concerned State
Governments or Union territories; and

(¥} in relation 1o the acquisition of land for the purpose of the Union as
may be specified by notification. the Central Government:

Provided that in respect of a public purpose in a Diistrict for an area not
exceeding such as may be notified by the appropriate Government, the Collecior
of such District shall be deemed to be the appropriate Government;

() “Authority™ means the Land Acquisition and Rehabilitation and Resettlement
Authority established under section 51;

() “Collector”™ means the Collector of a revenue district, and includes a Deputy
Commissioner and any officer specially designated by the appropriate Government 1o
perform the functions of a Collector under this Act;

{#}y “"Commissioner™ means the Commissioner for Rehabiliation and Resetthement
appointed under sub-section (1) of section 44,
(1) “cost of acquisitbon™ ineludes—

(f) amount of compensation which includes solatium, any enhanced
compensation ordered by the Land Acquisition and Rehabilitation and
Resettlement Authority or the Court and interest payable thereon and any other
amount determined as payable 1o the affected families by such Authority or Court:

(if) demurrage to be paid for damages caused to the kand and standing
crops in the process of acquisition;

(#f) eost of acquisition of land and building for settlemnent of displaced or
adversehy affected families;

(v} cost of development of infrasiructure and amenities al the resettlement
Areas;
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{v) eost of rehabilitation and resetilement as determined in accordance
with the provisions of this Act,

{vi) administraiive cost,—

{A) for acquisition of land. including both in the project site and out
of project area lands, not exceeding such percentage of the cost of
compensalion a5 may be specified by the appropriate Government;

{ B} for rehabilitation and resettlement of the owners of the land and
other affected families whose land has been acquired or proposed to be
acquired or other families affected by such noquisition;

{vif) cost of underiaking ‘Social Impact Assessment study’;

() “company™ means—

() & company &5 defined in section 3 of the Companies Act. 1956, other
than a Governmen company:

() a society registered under the Societies Registration Act, | 860 or under
any corresponding kaw for the time being in force in @ State;
(&) “displaced family™ means any family, who on account of acquisition of land
has to be relocated and resettled from the affected area to the resettlement area;
(f) “entitled 1o act”, in relation to a person, shall be deemed 1o include the
following persons, namely:i—
/) trustees for other persons beneficially interested with reference to any

such case, and that 1o the same extent as the person beneficially interested
could have acted if free from disability:

{#i) the guardians of mivors and the commitiees or managers of lunatics 1o
the same extent as the minors, lunatics or otheér persons of unsound mind
themselves, if free from disability, could have acted:

Provided that the provisions of Order XX X1 of the First Schedule to the Code of
Civil Procedure, 1908 shall, sniweris mutandis, apply in the case of persons interested
appearing before a Collector or Authority by a next friend, or by o guardian for the
case, in proceedings under this Act:

()" Tamily™ includes a person, his or her spouse, minor children, minor brothers
and minor sisters dependent on him;

Provided tha widows. divorcees and women deserted by families shall be
considered separate familics;

Expiaration—An adult of either gender with or without spouse or children or
dependents shall be considered as a separate family for the purposes of this Acl

{m)“holding of land™ means the total land held by a person as an owner, occupant
or tenant or otherwise;

(o) “infrastructure project” shall include any one or more of the items specified
in clause (b) of sub-zection (1) of section 2:

(p) “land™ includes benefits 1o arise out of land, and things attached 1o the earth
or permanently fastened to anvihing attached to the eanh;

{g) ~landless” means such persons or class of persons who may be,—

(1) conzidered or specified as such under any State law for the time being
in force; or

{if) in @ case of landless not being specified under sub-clause (7). as may
be specified by the appropriate Govemnmient;
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() “land ovwner™ includes any person,=—

(i) whose name is recorded as the owner of the land or building or pan
thereof, in the records of the authority concerned; or

{if) any person who is granted forest rights under the Scheduled Tribes
and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
or under any other law for the time being in force; or

{#4) who is entitled to be granted Patta rights on the land under any law of
the State including assigned lands; or

() any person who has been declared as such by an order of the court or
Authority:

(s} “local authority™ includes a town planning authority (by whatever name
called) st up under any law for the time being in force, a Panchayat as defined in article
243 and a Municipality as defined in articke 243P, of the Constitution;

{f) “marginal farmer™ means a cultivator with an un-irrigated land holding up 1o
one hectare or irrigated land holding up 1o ove-hall hectare;

!u} “market value™ means the value of land determined in accordance with
section 26;

(v} “notification™ means a notification published in the Gazette of India or, as the
case may be, the Gazette of a State and the expression “notify™ shall be construed
accordingly;

(w) “patta” shall have the same meaning as assigned to it in the relevant Central
or Siate Acts or rules or regulations made thereunder,

{x) "person interested™ means—

(i) all persons claiming an interest in compensation to be made on account
of the acquisition of land under this Act;

{if) the Scheduled Tribes and other traditional forest dwellers, who have
lost any forest rights recognised under the Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2008;

Ay & person interested in an easement allecting the land;

(#v) persons having tenancy rights under the relevant State laws including
share-croppers by whatever name they may be called; and

(v} any person whose primary source of livelibood is likely 1o be adversely
affected;

() “prescribed"” means preseribed by rules made under this Act;

(=) “project™ means a project for which land is being acquired, immespeoctive of the
aumber of persons affecied;

{za) “public purpose™ means the activities specified under sub-section () of
section 2;

(zb) “Requiring Body™ means a company, a body corporate, an institution, or
Myﬂﬂurﬂrﬂnmmwpﬂmfmufmmhdlimb:mqundhyﬂnww
Government, and includes the appropriate Govermment, if the acquisition of land is for
such Government either for its own use or for subsequent transfer of such land is for

public purpose to a company, body corporate, an institution, or any other organisation,
a5 the case may be, under lease, licence or through any other mode of ransfer of land;

{z¢) “Resettlement Area”™ means an arca where the affected families who have
been displaced as a result of land acquisition are resettled by the appropriate
Government;

2 of HMIT
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(zd) "Scheduled Areas® means the Scheduled Areas as defined in section 2 of
the Provisions of the Panchayats {Extension 1o the Scheduled Areas) Act, 1996:

{=e) “smill farmer™ means a cultvator with an un-irrigated land holding up to two
hectares o with an irrigated land holding up 1o one hectare, but more than the holding
of a marginal farmer.

CHAPTERII
DETERMINATION OF SOCIAL IMPACT AND PLBLIC PURPOSE

A—FPRELIMINARY INVESTIGATION FOR DETERMINATION OF SOCIAL IMPACT AND
PUBLIC PURPOSE

4. (1) Whenever the appropriate Government intends 1o acquire land for a public
purpose, it shall consult the concerned Panchayat. Municipality or Municipal Corporation,
a3 the case may be, at village level or ward level, in the affected area and carry out a Social
Impact Assessment study in consultation with them, in such manner and from such date as
may be specified by such Government by nadification.

(2} The netification issued by the appropriate Government for commencement of
consultation and of the Social Impact Assessment study under sub-section (/) shall be made
available in the local language to the Panchayat, Municipality or Municipal Corporation, as
the case may be, and in the offices of the District Collector, the Sub-Divisional Magistrate
and the Tehsil, and shall be published in the affected areas, in such manmer as may be
prescribed, and uploaded on the website of the appropriate Government:

Provided that the appropriate Government shall ensure that adequate representation
has been given 1o the representatives of Panchayat, Gram Sabha. Municipality or Municipal
Corporation, as the case may be, ot the siage of carrying out the Social Impact Assessment
study:

Provided funther that the appropriate Government shall ensure the completion of the
Social Impact Assessment study within a period of six months from the date of its
COMmeEncement,

{3) The Social Impact Assessment study report referred 1o in sub-section (1) shall be
made available 1o the publie in the manner prescribed under section 6,

(4) The Social Impact Assessment study referred to in sub-section (1) shall, amongst
ather matiers. include all the following, namely:—

L) assessment as (o whether the proposed acquisition serves public purpose;

(&) estimation of affected families and the numiber of families among them likely
to be displaced:

(<) extent of lands, public and private, houses, settlements and other common
properties likely to be affected by the proposed acquisition;

() whether the extent of land proposed for acquisition is the absolute bare-
minimum extent needed for the project:

(e} whether land acquisition at an altemate place has been considered and found
nod feasible;

(/) study of social impacts of the project. and the nature and cost of addressing
them and the impact of these costs on the averall costs of the project wis-a-vix the
benefits of the project:

Provided that Environmental Impact Assessment study, if any, shall be carried oul
simultancously and shall not be contingent upon the completion of the Social Impaci
Asscssment study,

{5} Whik: undenaking a Social Impact Assessment study under sub-section ([}, the
appropriate Government shall, amongst other things, take into consideration the impact that
the project is likely 10 have on various components such as livelihood of affected families,
public and commumnity properties, assets and infrastructure particularly roads, public transport,

Preparsiion of
AsFEsEmenl
sludy



FPublss Bgaring
for Socil
Impaec

AgseLsmeTL

Pubdicaisn of
Social Impact
Assessmont
sy

Appratsal al
Logidd Impaci
Assgsament
fepon by mn
Expert Group

L] THE GAZETTE OF INDIA EXTRAORDINARY [Pt 11—

drainage, sanitation, sources of drinking water, sources of water for cattle, community ponds,
grazing land, planations, public utilities such as post offices, fair price shops, food siorage
godowns, ebectricity supply, bealth care facilities, schools and educational or training facilities,
anganwadis, children parks, places of worship, land for traditional tribal institutions and burial
and crémation grounds.

(&) The appropriste Government shall require the authority conducting the Social
Impact Assessmeni study to prepare a Social Impact Management Plan, listing the ameliorative
measures required to be undertaken for addressing the imipact for a specific component
referred 1o in sub-section (5), and such measures shall pot be less than what is provided
under a scheme of programme, in operation in that area, of the Central Govemment or, as the
case may be, the State Government, in operation in the affected area

& Whenever a Social Impact Assesament is required to be prepared under section 4,
the appropriate Government shall ensure that a public hearing 1s held af the affected area,
after giving adequate publicity about the date, time and venue for the public hearing. o
ascertain the views of the affected families to be recorded and incheded in the Social Impact
Assessment Report,

6. (1) The appropriate Government shall ensure that the Social Impact Assessment
study repont and the Social Impact Management Plan refermed 1o in sub-section (6) of section 4
are prepared and made available in the local language to the Panchayat, Municipality or
Municipal Corperation, as the case may be, and the offices of the District Collector, the Sub-
Divisional Magistrate and the Tehsil, and shall be published in the affected areas. in such
manner as may be prescribed, and uploaded on the website of the appropriate Govemment.
(2) Wherever Environment Impact Assessment is carried out, a copy of the Social
Impact Assessment report shall be made available to the Impact Assessment Agency
sutharised by the Central Government to carry oul environmental impact assessment:
Provided that, in respect of irrigation projects where the process of Environment
Impact Assessment is required under the provisions of any other law for the time being in
force, the provisions of this Act relating to Social Impact Assessment shall not apply.
B.—APPRAISAL OF SOCTAL IMPACT ASSESSMENT REPORT BY AN EXPERT GROUF

7. (I} The appropriate Government shall ensure that the Social Impact Assessmend
repat is evaluated by an independent multi-disciplinary Expert Group, as may be constituted
by it.

(2) The Expert Group constituted under sub-section (1) shall include the following,
namely:—

{a] two non-official social scientists;
{ b} two representatives of Panchayat. Gram Sabha, Municipality o Municipal

Corporation. as the case may be:

() iwo experts on rehabilitation: and
() a technical expert in the subject relating 1o the project.

{ 1) The appropriate Government may nominate a person from amongst the members of
the Expert Group as the Chairperson of the Group.

{4) If the Expert Group constituted under sub-section (1), is of the opinion that.—
(i) the project docs nod sérve any public purpose; or
(b} the social costs and adverse social impacts of the project outweigh the
potential benefits,
it shall make & recommendation within two months from the date of its constitution to the
effiect that the project shall be abandoned forthwith and no further steps to acquire the land
will be initiated in respect of the same:
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Provided that the grounds for such recommendation shall be recorded in writing by
the Expent Group giving the details and reasons for such decision:

Provided further that where the appropriate Government, inspite of such
recommendations, proceeds with the acquisition. then, it shall ensure that its reasons for
doing so are recorded in writing.

() I the Expert Group constituted under sub-gection (1), is of the opinion that,—

() the project will serve any public purpose; and
(&) the potential bemefits outweigh the social costs and adverse social impacis,

it shall make specific recommendations within two months from the date of fis constitution
whether the extent of land proposed to be acquired is the absolute bare-minimum extent
needed for the project and whether there are no other less displacing options available:

Provided that the grounds for such recommendation shall be recorded in writing by
the Expert Group giving the details and reasons for such decision.

{6} The recommendations of the Expert Group referred to in sub-sections () and { 5)
shall be made available in the local language 1o the Panchavat, Municipality or Municipal
Corporation, as the case may be, and the offices of the District Collector, the Sub-Divisional
Magistrate and the Tehsil, and shall be published in the affected areas, in such manner as
may be prescribed and uploaded on the website of the appropriate Government.

. (/) The appropriate Government shall ensure that—

(@) there is a legitimate and homa fide public purpose for the proposed acquisition
which necessitates the acquisition of the land identified;

() the potential benefits and the public purpose referred 1o in clause (a) shall
outweigh the social costs and adverse social impact as determined by the
Social Impact Assessment that has been carried out:

(<) only the minimum area of land required for the project is proposed to be
acguined:
{d} there is no unutilised land which has been previously acquired in the area;

(e} the land, il any, scquired corlier and remained unutilised, 1% usad for such
public purpase and make recommendations in respect thereof,

{2) The appropriate Government shall examine the report of the Collector, if any, and
the report of the Expert Group on the Social Impact Assessment study and after considering
all the reports, recommend such area for acquisition which would ensure minimum
displacement of people, minimum disturbance to the infrastruciure, ecology and minimum
adverse impact on the individuals affected,

(3} The decision of the appropriate Government shall be made available in the local
language to the Panchayat, Municipality or Municipal Corporation, as the case may be, and
the offices of the District Collector, the Sub-Divisional Magistrate and the Tehsil, and shall
be published in the affected areas, in such manner as may be prescribed, and uploaded on
the website of the appropriate Government:

Provided that where land is sought to be acquired for the purposes as specified in sub-
section {2) of section 2, the appropriate Govermnment shall also ascertain as 1o whether the
prior consent of the affected families as required under the proviso to sub-section (2) of
section 2, has been obtained in the manner as may be prescribed.

9. Where land is proposed 10 be acquired invoking the urgency provisions under
section 40, the appropriate Government may exempt undertaking of the Social Impact
Assessment study.
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CHAFTER 11l
SPECIAL PROVISION TO SAFEGLARD FOOD SECURITY

10. (/) Save as otherwise provided in sub-section (2), no irrigated multi-cropped land
shall be acquired under this Act.

(2} Such land may be acquired subject to the condition that it is being done under
exceplional circumstances, as a demonstrable last resort, where the acquisition of the land
referred 1o in sub-section (/) shall. in aggregate for all projects in a district or State, in no cose
excesd such lemits as may be nodifeed by the appropriate Government considering the relevant
State specific factors and circumstances.

(31 Whenever multi-crop irrigated land is acquired under sub-gection (), an equivalent
arca of culturable wasteland shall be developed for agriculiural purposes or an amount
equivabent to the value of the land acquired shall be depasited with the appropriate Government
for investment in agriculture for enhancing food-security.

{4} In a case not falling under sub-section { ). the acquisition of the agricultural land in
aggregate for all projects in a district or S1ate, shall in no case exceed such limits of the total
nel sown area of that district or Sizte, a5 may be notified by the appropriate Government:

Provided that the provisions of this section shall not apply in the case of projects that
are linear in nature such as those relating to railways, highways, major district roads. irrigation
canals, power lines and the ke,

CHAFTER IV
MOTHICATION AND ACTHISITION

11. {/) Whenever, it appears to the appropriste Government that land in any area is
required or likely to be required for any public purpose, a notification (hereinafier referred 1o
as preliminary notification)) to that effect along with details of the land to be acquired in rural
and urban areas shall be published in the following manner, namely.—

{abin the CHTicial Gazette;

(&) in vwo daily newspapers circulating in the becality of such arca of which one
shall be in the regional language:

{c) in the local language in the Panchayat, Municipality of Municipal Corporation,
as the case may be and in the offices of the District Collector, the Sub-divisional
Magistrate and the Tehsil;

() uploaded on the website of the appropriate Governmeni;
{&) iin the affected areas, in such manner as may be prescribed.

{2} Immediately afier issuance of the notification under sub-section ( /), the concerned
Ciram Sabha or Sabhas at the village level, municipalities in case of municipal arcas and the
Autonomous Councils in case of the arcas refermed 1o in the Sixth Schedule to the Constitution,
shall be informed of the contents of the notification isswed under the said sub-section in all
cases of land acquisition at a meeting called especially for this purpose.

(3) The notification issued under sub-section (7) shall also contain a statement on the
nature of the public purpose involved, reasons necessitating the displacement of affected
persons, summary of the Social Impact Assessment Report and particulars of the Administrator
appointed for the purposes of rehabilitation and resettlement under section 43,

(4) Mo person shall make any transaction or cause any transaction of land specified in
the preliminary notification or create any encumbrances on such land from the date of
publication of such notification till such time as the proceedings under this Chapter are
completed:

Provided that the Collector may, on the application made by the owner of the land so
notified, exempt in special circumstances 1o be recorded in writing. such owner from the
operation of this sub-section:
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Provided further that any loss or injury suffered by any persan due to his wilful
viokation of this provision shall not be made up by the Collector,

{5 After issuance of notice under sub-section ( /), the Collector shall, before the issue
of a declaration under section 19, undertake and complete the exerciss of updating of land
records as prescribed within a period of two months,

12. For the purposes of enabling the appropriate Government to determine the extent
of land to be acquired, it shall be kawful for any officer, either generally or specially authorised
by such Government in this behalf, and for his servants and workmen,—

() 1o enter upon and survey and take levels of any land In such locality;
(&) 10 dig or bore into the sub-soil;

() 1o do all other acts necessary lo ascertain whether the land is adapted for
such purpose;

{) to set out the boundaries of the land proposed 1o be tken and the intended
line af the work (if any} proposed to be made thereon; and

(e} 1o mark such levels, boundaries and line by placing marks and cutting renches
and where otherwise the survey cannot be completed and the levels taken and the
boundaries and line marked, to cut down and clear away any part of any standing crop,
fence or jungle:

Provided that no act under clauses (a) 10 () in respect of land shall be conducied in
the absence of the owner of the land or in the absence of any person authorised in writing by
the owner:

Provided further that the acts specified under the first proviso may be undenaken
in the absence of the owner, if the owner has been afforded a reasonable opportunity 10
be present during the survey, by giving a notice of at least sixty days prior to such
survey:

Provided also that no person shall enter into any building or upon any enclosed count
of garden attached to a dwelling-house {unless with the consent of the occupier thereof)
witdhmlt previously giving such occupier ot least seven days’ notice in writing of his intention
fo do so.

13, The officer so authorised under section 12 shall at the time of entry under
section 12 pay or tender payment for any damage caused, and, in case of dispute as to the
sufficiency of the amount 30 paid or tendered, he shall at once refer the dispute to the
decision of the Collector or other chief revenue officer of the district, and such decision
shall be final.

14, Where a preliminary notification under section 11 is not issued within twelve
months from the date of appraisal of the Social Impact Assessment repont submitted by the
Expert Group under section 7. then, such report shall be deemed 1o have lapsed and a fresh
Social Impact Assessment shall be requined to be undertaken prior 1o acquisition proceedings
under section | 1:

Provided that the appropriate Government, shall have the power to extend the period
of twelve months, if in its opinion circumstances exist justifiying the same:

Provided further that any such decision to extend the period shall be recorded in
writing and the same shall be notified and be uploaded on the website of the authority
concerned,

15. (1) Any person imterested in any land which has been notified under sub-section
(/) of section |1, as being required or likely 1o be required for a public purpose, may within
sixty days from the date of the publication of the preliminary notification, object to—

{a) the arca and suitability of land proposed 10 be acquired;
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{5 justification offered for public purpose;
(e} the findings of the Social Impact Assessment report.

{2) Every objection under sub-section ( /) shall be made to the Collector in writing, and
the Collector shall give the objector an opportunity of being beard in person or by any
person authorised by him in this behalf or by an Advocate and shall, after hearing all such
objections and after making such further inquiry, if any, as he thinks necessary. either make
a report in respect of the land which has been notified under sub-section (1) of section 11, or
make different reports in respect of different parcels of such land, 1o the appropriate
Ciovernment, containing his recommendations on the objections, Wogether with the record of
the pmnl:mdiggs held by him along with & separate report giving therein the approximate cost
of land acquisition, particulars as 1o the number of affected families likely to be resettled, for
the decision of that Government.

{3) The decision of the appropriate Government on the objections made under sub-
section (2] shall be final,

16. { 1} Upon the publication of the preliminary notification under sub-section (/) of
section 11 by the Collector, the Adminisirator for Rehabilitation and Resettlement shall
conduct a survey and undertake a census of the affected families, in such manner and within
such time as may be prescribed, which shall include—

{a) particulars of lands and immovable properties being acquired of each affectod
family:

() livelihoods lost in respect of land bosers and landless whose livelihoods are
primarily dependent on the lands being acquired;

(c)a list of public wiilites and Government buildings which are affected or likely
to be affected, where resettlement of affected families is involved;

{d) details of the amenitics and infrastructural facilities which are affected or
likely 1o be affected, where resetilement of affected families is involved: and
() details of any common property resources being acquired.
(2) The Administrator thall, based on the survey and census under sub-section (1),
pare a draft Rehabilitation and Resettlement Scheme, as prescribed which shall include
particulars of the rehabilitation and resentlement entitlements of each land owner and landless

whose livelihoods are primarily dependent on the lands being acquired and where resctilement
of affected families is involved—

{1} a list of Government buildings to be provided in the Resettlement Area;

(i} details of the public amenities and infrastructural facilities which are o be
provided in the Resettlement Area.

{3} The draft Rehabilitation and Resettlerment scheme referred to in sub-section (2)
shall include time limit for implementing Rehabilitation and Rescitlement Scheme;

{4} The draft Rehabilitation and Resettlement scheme referred 10 in sub-section (2]
shall be made known locally by wide publicity in the affected area and discussed in the
concerned Gram Sabhas or Municipalitics.

{5} A public hearing shall be conducted in such manner as may be prescribed, after
giving adequate publicity about the date, time and venue for the public hearing at the
affiected area:

Provided that in case where an affected area involves more than one Gram Panchayat
or Municipality, public hearings shall be conducted in every Gram Sabha and Municipality
where more than twenty-five per cent. of land belonging to that Gram Sabha or Municipality
is being acquired:

Provided further that the consultation with the Gram Sabha in Scheduled Areas shall
be in accordance with the provisions of the Provisions of the Panchayats (Extension to the
Seheduled Areas) Act, 1996,

40 all |94,
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() The Administrator shall, on completion of public hearing submit the draft Scheme
for Rehabilitation and Rescttlement along with a specific report on the claims and objections
raised in the public hearing to the Collector,

17, {7} The Collector shall review the draft Scheme submitted under sub-secthon {6) of
section 16 by the Administrator with the Rehabilitation and Resettlement Committee at the
project level constituted under section 43;

{2} The Collecior shall submit the draft Rehabilitation and Resettlernent Scheme with
his suggestions to the Commissioner Rehabilitation and Resettlement for approval of the
Schem.

18. The Commissioner shall cause the approved Rehabilitation and Resettlement Scheme
Io be made available in the local language to the Panchayat, Municipality or Municipal
Corporation, as the case may be, and the offices of the District Collector, the Sub-Divisional
Magistrare and the Tehsil, and shall be published in the affected areas, in such manner as
may b prescribed. and uploaded on the website of the appropriate Government.

19. (/) When the appropriate Government is satisfied, after considering the repor, if
any, made under sub-section (2) of section 15, that any particular land is needed for a public
purpose, o declaration shall be made to that effect. along with a declaration of on area
identified as the “resettlement area™ fior the purposes of rehabilitation and resettbement of the
affecied families, under the hand and seal of a Secretary 1o such Government or of any other
officer duly authorised 1o cenify its orders and different declarations may be made from time
tov time in respect of different parcels of any kand covered by the same preliminary notification
irrespective of whether one report or different reports has or have been made (wherever
required).

{2} The Collector shall publish a summary of the Rehabilitation and Resentlement
Scheme along with declaration referred to in sulb-section (/)

Provided that no declaration under this sub-section shall be made unless the summary
of the Rehabilitation and Resettlement Scheme is published along with such declaration:

Provided I'urlhﬂ'_ that ne declaration under this sub-section shall be made unless the
Requiring Body deposits an amound, in full or part, as may be preseribed by the appropriaie
Governmient loward the cost of acquisition of the land:

Provided also that the Requiring Body shall deposit the amount promptly so as 1o
enable the appropriate Government to publish the declaration within a period of twelve
months from the date of the publication of preliminary notification under section 11.

(3} In projects where land i acquired in stages, the application for acquisition itselfl
can specify different stages for the rehabilitation and resettlement, and all declarations shall
be made according to the stages so specified.

(4] Every declaration referred 1o in sub-section () shall be published in the following
manner, namehy;—

{ ey in the CiTicial Gazette:

(&) in two daily newspapers being circulated in the locality, of such area of which
one shall be in the regional language;

{.c}in the local language in the Panchayat, Municipality or Municipal Corporation,
as the case may be, and in the offices of the District Collector, the Sub-Divisional
Magistrate and the Tehsil;

() uploaded on the website of the appropriate Government:
(i} in the affected areas, in such manner &5 may be prescribed,
() Every declaration referred 1o in sub-section ( /) shall indicate,—
{a} the district or other territorial division in which the land is situated;
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(&) the purpose for which it is needed, its approximate area; and

{¢) where a plan shall have been made for the land, the place at which such plan
may be inspected without any cost.

(8} The declaration referred 10 in subssection { /) shall be conclusive evidence that the
land 15 required for a public purpose and, afier making such declaration, the appropriate
Govermment may acquire the land in such manmer as specified under this Act.

{ 7) Where no declaration is made under sub-section ( /) within twelve months from the
date of preliminary notilication, then such notification shall be deemed 10 have been rescinded:

Provided that in computing the period referred to in this sub-section, any period or
periods during which the proceedings for the acquisition of the land were held up on accoum
of anv stay or injunction by the order of any Court shall be excluded:

Provided further that the appropriate Government shall have the power to extend the
period of twelve months, if in its opinkon circumstances exist justifying the same:

Provided also that any such decision to extend the period shall be recorded in writing
and the same shall be notified and be uploaded on the website of the authority concemed.

20, The Collector shall thereupon cause the land, wnless it has been already marked
out under section 12, 1o be marked out and measured., and if no plan has been made thereol,
a plan to be made of the same.

21. {13 The Collector shall publish the public notice on his websile and cause public
nodice 1o be given at convenicnt places on or near the kand 1o be wken, stating that the
Giovernment intends 10 take possession of the kand, and that claims 1o compensations and
rehabilitation and rescttlement for all interests in such land may be made 1o him.

{2) The public notice referred to in sub-section ( /) shall state the particulars of the land
s needed, and require all persons interested in the land 1o appear personally or by agent or
advocate before the Collector at a time and place mentioned in the public notice not being
less than thirty days and not more than six months afier the date of publication of the notice,
and 1o state the nature of their respective interests in the land and the amount and particutars
of their claims (o compensation for such interests, their claims 1o rehabilitation and resettlement
along with their objections, if any. to the measurements made under section 20.

() The Collector may in any case require such statement referred to in sub-section (2)
to be made in writing and signed by the party or his agent.

{#) The Collector shall also serve notice 1o the same effect on the occupier, if any, of
such land and on all such persons known or believed to be interested therein, be entitled to
act for persons so interested, as reside or have agents authorised 1o receive service on their
behalf, within the revenue district in which the land is situated.

() In case any person so interested resides elsewhere, and has no such agent. the
Collector shall ensure that the notice shall be sent 1o him by post in letter addressed 1o him
uf his last known residence, address of place or business and also publish the same in at least
1w national daily newspapers and also on his website.

21 ( I) The Collector may also require any such person 1o make or deliver to him, at a
time and place mentioned (such time not being bess than thirty days after the date of the
requisition). a statement containing, 5o far as may be practicable, the name of every ather
person possessing any interest in the kand or any part thereof as co-proprietor, sub-propricior.

. tenant or otherwise, and of the nature of such interest, and of the rents and
profits, if any, received or receivable on account thereof for three years next preceding the
date of the ststement.
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(2) Every person required to make or deliver a statement under this section shall be
deemed to be legally bound to do so within the meaning of sections 175 and 176 of the Indian
Penal Code.

13. On the day so fixed, or on any other day to which the enguiry has been adjourned,
the Collector shall proceed to enquire into the objections (if any) which any person interested
has stated pursuant to a notice given under section 21, 1o the measurements made under
section 20, and into the value of the land ot the date of the publication of the notification, and
into the respective interests of the persons claiming the compensation and rehabilitstion and
resettlement, shall make an award under his hand of—

{ur) the true aren of the land;

(#) the compensation as determined under section 27 along with Rehabilitation
and Resettlement Award as determined under section 31 and which in his opinion
should be allowed for the land: and

() the apportionment of the said compensation among all the persons known or
believed to be interested in the land, or whom., or of whose claims, he has information,
whether or not they have respectively appeared befre him.

24. 1) Notwithstanding anything contained in this Act, in any case of land acquisition
proceedings initiated under the Land Acquisition Act, 1894, —

{w) where no award under section |1 of the said Land Acquisition Act has been
miade, then, all provisions of this Act relating 1o the determination of compensation
shall apply; or

(#) where an award undler said section 11 has been made, then such proceedings
shall continue under the provisions of the said Land Acquisition Act, as if the said Act
hars ot been repealed, :

(2) Notwithstanding anything contained in sub-section (1), in case of land acquisition
proceedings initiated under the Land Acquisition Act, 1894, where an award under the said
section |1 has been made five years or more prior (o the commencement of this Act but the
physical possession of the land has not been taken or the compensation has not been paid
the sakd proceedings shall be deemed 1o have lapsed and e appropriate Government. if it so
chooses, shall initiate the proceedings of such land acquisition afresh in accordance with
the provisions of this Act:

Provided that where an award has been made and compensation in respect of a Moty
of land holdings has not been deposited in the account of the beneficiaries, then, ali
beneficiaries specified in the notification for acquisition under section 4 of the said
Land Acquisition Act, shall be entitled 1o compensation in accordance with the provisions of
this Act.

25. The Coliector shall make an award within a period of twelve months from the date
of publication of the declaration under section 19 and if no award is made within that period.
the entire proceedings for the acquisition of the land shall lapse:

Provided that the appropriate Government shall have the power to extend the period of
twelve months i in its opinion. circumstances exist justifying the same:

Provided further that any such decision to extend the period shall be recorded in
writing and the same shall be notified and be uploaded on the website of the suthority
concerned,

26. (/) The Collector shall adope the following criteria in assessing and determining
the market value of the land, namely:—

(@} the market value. if any, specified in the Indian Stamp Act, 1899 for the
registration of sale deeds or agreements to sell. as the case may be. in the area, where
the land is sitwated: or
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() the average sale price for similar type of land situated in the nearest village or
nearest vicinity aren; or

{c) consented amount of compensation as agreed upon under sub-section () of
section 2 in case of acquisition of lands for private companies or for public private
pannership projects,

whichever is higher:

Provided that the date for determination of market value shall be the date on which the
wotification has been psued under section 11.

Explamation |.—The average sale price referred to in clause (b) shall be determined
taking into account the sale deeds or the agreements to sell registered for similar type of area
in the near village or near vicinity area during immediately preceding three years of the year
in which such acquisition of land is proposed 1o be made.

Explanation 2. —For determining the average sale price referred 1o in Explanation |,
one-half of the total number of sale deeds or the agreements 1o sell in which the highest sale
price has been mentioned shall be taken into account,

ian 3 —While determining the market value under this section and the average
sale price referred to in Explamation | or Explanation 2, any price paid as compensation for
land acquired under the provisions of this Act on an earlier occasion in the district shall not
e taken inbe consideration.

Explanartion 4. —While determining the market value under this section and the average
sile price referred to in Explanarion | or Explanation 2, any price paid, which in the opinion
of the Collector is not indicative of actual prevailing market value may be discounted for the
purposes of calculating market value.

{ 2) The market value calculated as per sub-section ( /) shall be multiplied by a factor 1o
be specified in the First Schedule.

{7) Where the market value under sub-section (/) or sub-section (Z) cannot be
determined for the reasen that—

{a) the land is situated in such area where the transactions in land are restricted
by or under any other law for the time being in force in that area; or

{ b} the registered sale deeds or agreements to sell as mentioned in clawse () of
sub-section { /) for similar land are not available for the immediately preceding three
- years, of
{) the market value has not been specified under the Indian Stamp Act, 18599 by
the appropriate authority,
the State Government concerned shall specify the floor price or minimum price per unit area

of the said land based on the price caleulated in the manner specified in sub-section (1) in
respect of similar types of land situated in the immediate adjoining areas:

Pravided that in a case where the Requiring Body offers its shares to the owners of the
lands {whose lands have been acquired) as a part compensation, for acquisition of land,
such shares in no case shall exceed twenty-five per cent. of the value so calculated under
sub-section { /) or sub-section (2} or sub-section () as the case may be:

Provided further that the Requiring Body shall in no case compel any owner of the land
{whose land has been acquired) to take its shares, the value of which is deductible in the
value of the land calculated under sub-section (1)

Provided also that the Collector shall, before initiatoon of any land acquisition
proceedings in any area, 1ake all necessary steps 1o revise and u ydate the market value of the
land on the basis of the prevabent market rate in that anca:

Provided also that the appropriate Government shall ensure that the market value
determined for acquisition of any land or property of an educational institution established

2 of 1BV
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and administered by a religious or linguistic minority shall be such as would not restrict or
abrogate the right to establish and administer educational institutions of their choice.

27. The Collector having determined the market value of the land 10 be acquired shall
calculate the total amount of compensation 1o be paid 1o the land owner (whose land has
been acquired) by including all assets attached 1o the land.

28. In determining the amount of compensation to be awarded for kand acquired under
this Act, the Collector shall take mio consideration—

Sirstfy. the market value as determined under section 26 and the award amount in
pccordance with the First and Second Schedules:

secondly. the damage sustained by the person interested, by reason of the
taking of any standing crops and trees which may be an the land at the time of the
Collector's laking possession thereof:

thirdiy, the damage (if any) susained by the person interested, at the time of the
Collector’s taking possession of the land, by reason of severing such land from his
other land;

fourthly, the damage (if any) sustained by the person interested. at the time of
the Collector's taking possession of the land, by reason of the acquisition injuriously
affecting his other property, movable or immovable, in any other manner, or his eamings;

Sfifthiy, in consequence of the acquisition of the land by the Collector, the person
interested is compelled to change his residence or place of business, the reasonable
expenses (if any) incidemal 1o such change;

sixihly. the damage (il any) bawa fide resulting from diminution of the profits of
the: Eand between the time of the publication of the dec laration under section 19 and the
time of the Calleciors taking possession of the land: and

seventhly, any other ground which may be in the interes: of equity, justice and
beneficial v the affected families.

29. (/) The Collector in determming the market value of the building and other immovable
propery o assets aitached 1o the land or building which are to be acquired. use the services
of a competent engineer or any other specialist in the relevant field. as miay be considered
necessary by him.

{4} The Collector for the purpose of determining the value of trees and plants attached
1o the land acquired, use the services of expericnced persons in the field of agriculture,
forestry, horticulture, sericulture, or any other ficld. as may be considered necessary by him.

() The Collector for the purpose of assessing the value of the standing crops damaged
during the process of land scquisition, may use the services of experienced persons in the
field of agrsculture as may be considered necessary by him.

3. (/) The Collector having determined the total compensation to be paid, shall, 10
arrive at the final award, impose 2 “Solatium™ amount equivalent 1o one hundred per cent, of
the compensalion amiount, :

Explanation —Faor the removal of doubts it is hereby declared that solatium smount
shall be in addition 1o the compensation payable 1o any person whose land has been acquired.

(2} The Collector shall issue individual awards detailing the particulars of compensation
payable and the details of payment of the compensation as specified in the First Schedule.

() In addition 10 the market valse of the land provided under section 26, the Collectar
shall, in every case, award an amount calculated at the rate of twelve per cent. per annum on
such market value for the period commencing on and from the date of the publication of the
notification of the Social Impact Assessment study under sub-section () of section 4, in
respect of such land, till the date of the award of the Collector or the date of taking possession
of the land, whichever is earlier.
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CHAPTERY

BEMABILITATION AN RESETTLEMENT AWARD

Rehbilitation 31 7) The Collector shall pass Rehabilitation and Resettlement Awards for each affected

and Resettle-— family in terms of the entitlements provided in the Second Schedule.
ment Award

for affected {21 The Rehabilitation and Resetilement Award shall include all of the following,
famnilws hy namedy;—
Collecand ?

{a} rehabilitation and resettlement amount payable to the family;

{4 bank account number of the person 1o which the rehabilitation and resettiement
award amaunt is 10 be transferned;

(¢} particulars of house site and house 10 be alloted, in case of displaced familics,
(&} particulars of land alloited 19 1he displaced families;

{¢) panticulars of one time subsistence allowance and transportation allowance
in case of displaced families;

{f) particulars of payment for cattle shed and petty shops:
{2} particulars of one-time amount 1o artisans and small traders;

() details of mandstory employment to be provided to the members of the
affected families;

() particulars of any fishing rights that may be involved:
() parthcubars of annuity and other entitlements 1o be provided.

(k) particulars of special provisions for the Scheduled Castes and the Scheduled
Tribes to be provided:

Provided that in case any l:nd' the matiers specified under clauses (a) 1o (k) are no
applicable 1o any affected family the same shall be indicated as “not applicable™

Provided further that the appropriate Government may, by notification increase the
rate of rehabilitation and resenlement amount payable 1o the affected families, taking into
acoount the rise in the price index.

Provision of 32. In every resettlement area as defined under this Act, the Collector shall ensure the
infrastructinal  oeovicion of all infrastructural facilities and basic minimum amenities specified in the Third
ArcHILIcs in SEII : ﬂlll'ﬂ

resebilonigmi

mica

Corrections 1o 33, (1) The Collector may at any time, but not later than six months from the date of

E«ﬂ;ﬁ Ty award or where he has been required under the provisions of this Act 1o make a reference to
gElar

the Authority under section 64, before the making of such refecence. by order, correct any
clerical or arithmetical mistakes in either of the awards or ermors arising therein either on his
own motion or on the application of any person interested or local authoriry:

Provided that no correction which is likely to affect prejudicially any person shall be
miade unless such person has been given a reasonable opportur ity of making representation
in thve matier.

{2) The Coflector shall give immediate notice of any correction made in the award so
corrected o all the persons interested.

(3) Where any excess amount is proved 1o have been paid to any person as a result of
the correction made under sub-section (/). the excess amount <o paid shall be liable 10 be
refunded and in the case of any default or refusal o pay, the same may be recovered, as
preseribed by the appropriste Government.
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M. The Collector may, for any couse be thinks i, from time to time adjourn the enguiry
1o a diy to be fixed by him,

35. For the purpose of enguiries under this Act, the Collecior shall kave powers 1o
summon and enforce the attendance of withesses, including the parties interested of any of
them, and to compel| the production of documents by the same means, and (so far as may be)
in the same manner as is provided in the case of a Civil Court under the Code of Civil
Procedure, 1908.

36. The appropriate Government may at any time before the award is made by the
Collector under section 30 call for any record of any proceedings (whether by way of inquiry
or otherwise) for the purpose of satisfying Rsell ss 1o the legality or propriery of any findings
or onder passed or as 1o the regularity of such proceedings and may pass such order or issue
such direction m relation thereto as it may think fit:

Provided that the appropriate Government shall not pass or issue any onder or direction
prejudicial 1o any person without affording such person a reasonable opportunity of being heard.

37. (1) The Awards shall be filed in the Collector's office and shall, except as hereinafter
provided, be final and conclusive evidence, as between the Collector and the persons
imlerested, whether they have respeciively appeared befiore the Collector or not, of the true
area and market value of the land and the assets arached thereto, solatium so determined
and the apponionment of the compensation among the persons interested,

{2) The Collector shall give immediate notice of his awards to such of the persons
interested who are not presemt personally or through their representatives when the awands
are made.

(3} The Collector shall keep open to the public and display a summary of the entire
procesdings undertaken in a case of acquisition of land including the amount of compensation
awarded 1o cach individual along with details of the land finally acquired under this Act on
the website created for this purpose.

38. (1) The Collector shall take possession of land after ensuring that full payment of
compensation as well as rehabilitation and resettlement entitlements are paid or tendered to
the entitled persons within a period of three months for the compensation and a period of six
months for the monetary part of rehabilitation and resettlernent entitlements listed in the
Second Schedule commencing from the date of the award made under section 30

Provided that the components of the Rehabilitation and Resetilement Package in the
Second and Third Schedules that relate fo infrastructural entitlements shall be provided
within a period of eighteen months from the date of the award:

Provided further that in case of acquisition of land for irrigation or hydel project, being
a public purpose, the rehabilitation and resettlement shall be completed six months prior to
submergence of the lands acquired,

{2) The Collector shall be responsible for ensuring that the rehabilitation and
rescitlement process is completed in all its aspects before displacing the affected families.

39. The Collector shall, as far as possible, not displace any family which has already
been displaced by the appropriate Govemnment for the purpose of acquisition under the
provisions of this Act, and if so displaced, shall pay an additional compensation equivalent
to that of the compensation determined under this Act for the second or successive
displacements.

40, () In cases of urgency, whenever the appropriate Government so directs, the
Collector, though no such award has been made, may, on the expiration of thirty days from
the publication of the notice mentioned in section 21, take possession of any land needed for
a public purpose and such land shall thereupon vest absolutely in the Government, free from
all encumbrances.
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{23 The powers of the appropriate Government under sub-scction /) shall be restricted
e the minimum arca nequired for the defence of India or national security or foe any emerpencies
arising out of natural calamities or any other emergency with the approval of Parliament:

Prowided that the Collecior shall not take possession of any building or part of a
building under this sub-section without giving to the occupier thereof a1 least fory-eight
hours notice of his intention o do 5o, or such [onger notice as may be reasonably sufficien
1o enable such occupier to remove his movable property from such building withou
unnecessany inconvenience,

{3} Before taking possession of any land under sub-section (/') or sub-section (7). the
Collector shall iender payment of eighty per cent. of the compensation for such land s
estimated by him to the person interested entitled thereto.

{1 In the case of any land o which, in the apinion of the sppropriate Government, the
provisions of sub-section { 1), sub-section {29 or sub-section [ 3) are applicable, the appropriate
Governmient may direct that any or all of the provisions of Chapter 11 to Chapter V1 shall no
apply, and, if it does so direct, & declaration may ‘be made under section 1% in respect of the
land at any time after the date of the publication of the prelimimary notification under
sub-section (1) of section 11,

{5} An additional compensation of seventy-five per cent. of the 1otal compensation as
determined under section 27, shall be paid by the Collector in respect of land and property for
acquisition of which proceedings have been initizted under sub-section (£} of this section:

Provided that no additional compensation will be required 1o be paid in case the
project is one that affects the sovereignty and integrity of India, the security and strategec
interests of the State or relations with foreign States.

41, (1} As far as possible, no acquisition of land shall be made in the Schedubed Areas.

{2} Where such acquisition does take place 1t shall be done only a3 a demonstrable
last resort.

i3 In case of soquisition or alienation of any land in the Scheduled Areas. the pnior
convent of 1he concerned Gram Sabha or the Fanchayats or the sutonomous District Councils,
al the appropriate level in Scheduled Areas under the Fifth Schedule 1o the Constitution, as
the ease may be, shall be obtained, in all cases of land acquisition in such areas, including
acquisition in case of urgency, before issee of a notification under this Act, or any other
Ceniral Act or a State Aet Tor the time being in force:

Provided that the consent of the Panchavats or the Autonomous Districts Councils
shall be obiained in cases where the Gram Sobha does not exist or has not been constituted.

i) In case of a project involving land acquisition on behalfof a Requiring Body which
invelves involumary displocement of the Scheduled Castes or the Scheduled Tribes Familics,
a Development Plan shall be prepared. in such form as may be prescribed, laying down the
details of procedure for settling lnnd rights due, but not settled and restoring titles of the
Scheduled Tribes as well as the Scheduled Castes on the alienated land by underiaking a
special drive ogether with land acquisition,

{3) The Development Plan shall also contain a programme for development of allermate

fuel, focdder and non-timber forest produce resounces on noi-fodest lands within a persod of five
vears. sullicient Lo meel the requirerments of tribal communities a5 well as the Scheduled Castes.

() In case of land being acquired from members of e Scheduled Castes or the
Scheduled Tribes. at least one-third of the compensation amount due shall be paid to the
affected families initially as first instalment and ihe rest shall be paid after taking over of the
pissession of the land,

{7 The affected families of the Scheduled Tribes shall be rescttled preferably i the
same Scheduled Area in o compact block so that they can retain their ethnic, linguistic and
culturnl identity,

LF S
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(&) The resetibement areas predominantly inhabited by the Scheduled Castes and the
Scheduled Tribes shall get land, 10 such extent as may be decided by the approprinte
CGovernment free of cost for community and social gatherings,

{¥) Any alienation of tribal lands or lands belonging to members of the Scheduled
Castes in disregard of the laws and regulations for the time being in force shall be treated as
null and void, and in the case of acquisition of such lands, the rehabilitation and resentlement
benefits shall be made available 1o the original tribal land owners or land owners belonging
io the Scheduled Casies,

(1 The affected Scheduled Tribes, other raditional forest dwelbers and the Schedubed
Castes having fishing rights in a river or pond or dam in the affected area shall be given
fishing rights in the reservair area of the irmigation or hydel projects.

(11} Where the affected families belonging 1o the Scheduled Castes and the Scheduled
Tribes are relocated outside of the district. then, they shall be paid an additional twenty-five
per cenl. rehabilitation and  resettlement benefits 1o which they are entitled in monetary
terms along with a one-time entitlement of fifty thousand rupees,

42. (1) Al benefits, including the reservation benefits available to the Scheduled  Reservation
Tribes and the Scheduled Castes in the affected aneas shall continue in the resettlemsent area, 0 ol

beneries

(23 Whenever the affected families belonging 1o the Scheduled Tribes who are residing
i the Scheduled Areas referred to in the Fifth Seledule or the tribal areas referred 1o in the
Sixth Schedule to the Constitution are relocated outside those areas, than, all the statutory
safeguards. entitlements and benefits being enjoyed by them under this Act shall be extended
1o the area to which they are resetiled regasdless of whether the resettlment area is a Scheduled
Area referred 10 in the said Fifth Schedule, or a tribal area referred to in the said Sixh
Schedule, or mot,

(3) Where the community rights have been settled under the provisions of the Scheduled
2 i 2T Tribes and Other Traditional Forest Dwellers { Recognition of Forest Rights) Act, 2006, the
samee shall be quantified in monetary amount and be paid 10 the individual concemed who
has been displaced dee to the acquisition of land in proportion with his share in such
community rights,

CHAPFTER Y1
PROCEDURE AMD MANSER OF REILABILITATION ASD RESETTLEMENT

43. {7) Where the appropriate Govemment is satisfied that there is likely to be  Appointment
invaluntary displacement of persons due 1o acquisition of land, then, the State Government o
shall. by nedtification, appoint in respect of that project, an officer not below the rank of Joing  J™=istratar
Collector or Additional Collector or Deputy Collector or equivalent official of Revene
Depariment 1o be the Administrator for Rehabilitation and Resetthement.

{2) The Administrator shall. with a view 10 enable him to function efficiemly and to
meet the special time-frame, be provided with such powers, duties and responsibilities as
may be prescribed by the appropriate Government and provided with office infrastructure
and be assisted by such officers and employees who shall be subordinate to him as the
appropriate Government may decide,

(3} Subject to the superintendence, directions and control of the appropriate
Government and the Commissioner for Rehabilitstion and Resertlement. the (ormulation,
execution and monitoring of the Rehabilitation and Resettlement Scheme shall vest in the
Adminestrator,

44. (/) The State Government shall appoint an officer of the rank of Commissioner or  Commisssoner
Secretary of that Government for rehabilitation and resettlement of affected families under  for

this Act, 1o be called the Commissioner for Rehabilitation and Rescttlemeni. _"—':“""“'“

resenbemgm
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(2} The Commissioner shall be responsible for supervising the formulation of
rehabilitation and resenlement schemes or plans and proper implemeniation of such schemes
or plans,

{3) The Commissioner shall be responsible for the post-implementation social awdit in
consultation with the Gram Sabha in rural arcas and municipality in urban areas.

45. (/) Where land proposed to be acquired is equal 1o or more than one hundred
acres, the appropriate Government shall constitute a Committee under the chairmanship of
the Caollector to be called the Rehabilitation and Resettlement Comamittee, to monitor and
review the progress of implementation of the Rehabilitation and Resettlement scheme and to
carry oul post-implementation social audits in consultation with the Gram Sabha in rural
arcas and municipality in urban afcas

{2) The Rehabilitation and Resettbement Commitiee shall include. apan from officers of
the appropriate Govemment, the following members, namely;—

() a representative of women residing in the affected area;

(5} a representative each of the Scheduled Casies and the Scheduled Tribes
residing in the affected arca;

() a representative of o voluntary organisation working in the anea;
() a representative of a nationalised bank:
{e)the Land Acquisition Offieer of the project;

() the Chairpersons of the panchayats or municipalities located in the affected
ares or their nominees,

() the Chairperson of the District Planning Committee or his nominee;

() the Member of Parliament and Member of the Legislative Assembly of the
concernied area or their nominees:

{/} a representative of the Requiring Body; and
{1 Adminisirator for Rehabilitation and Resettlement as the Member-Convenor,
{3} The procedure regulating the discharge of the process given in this section and

other matiers connected thereto of the Rehabilitntion and Resetilement Commimee shall be
such as may be prescribed by the appropriste Government.

46, {1} Where any person other than a specified person is purchasing land through
private negotiations for an area equal 1o.or more than such limits, as may be natified by the
appropriaie Government, considening the relevant State specific factors and circumstances,
for which the payment of Rehabilitation and Resettlement Cosis under this Act is required,
he shall fike an application with the District Collector notifving him of—

() intent to purchase;
(&) purpose for which such purchase is being made;
() particulars of lands to be purchased.

{29 It shall be the duty of the Collector to refer the marer to the Commissisner for the
satisfaction of all relevant provisions under this Act related to rehabilitation and resettlement.

(1) Based upon the Rehabilitation and Resertlement Scheme approved by the
Commissioner as per the provisions of this Act, the Collector shall pass individual awards
covering Rehabilitation and Reseulement entitlerments as per the provisions of this Act.

{4} Mo land use change chall be permitted if rehabiliustion and resettlement is mol
complied with in full.

L)
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{51 Any purchase of land by a person other than specified persons without complyving
with the provisions of Rehabilitation and Resettlement Scheme shall be void ab imitio:

Provided that the appropriate Government may provide for rehabilitation and
resettlement provisions on sale or purchase of land in its State and shall also fix the limits or

ceiling for the said purpose,

() If any land has been purchased through private negotiations by a person on or
after the Sth day of September. 201 1, which is more than such limits referred 1o in sub-section
i F}and. ifthe same land is acquired within three years from the date of commencement of this
Act, then. forty per cent. of the compensation paid for such land acquired shall be shared
with the original land owners. '

Explanation —For the purpose of this section, the expression—

(ar) “original land owner™ refers 1o the owner of the land as on the 5th day of
Septeriber, 2001

(b} “specified persons” includes any person ather than—
{ 1) appropreate Government:
() Government company;

(dif) association of persons or nest or society as registered under the
aocieties Registration Act. 1860, wholly or partially aided by the approprigle
Government o controlled by the appropriate Government,

47. Where the Collector is of the view that the obligations of the Requiring Body with
regard 1o rehabilitation and rescttlement can be quantified into monetary amount, he shall
itllow the payment of such amount into an account in complete satisfiction of such obligations,
which shall be administered by the Adminfstrator appointed under section 43, under the
supervision of the Collector,

CHAPTER VI
M ATHIAL SMONITORING COMMITTEE FOR EEHAIBL I TATION AND RESETTLIMENT

48. (/) The Central Government may, whenever necessary, for national or inter-State
projects, constitute a National Monitoring Committee for reviewing and monitoring the
implementation of rehabilitition and resettlement schemes or plans under this Act,

(2) The Committee may, besides having representation of the concemed Ministries
and Depanments of the Central and State Governments, associate with it eminent cxperts
frowm the relevant fields.

13} The procedures to be followed by the Committee and the allowances payahle 1o the
expens shall be sisch as may be prescribed,

(4} The Central Government shall provide officers and other employvees 1o 1he Commiliee
necessary lor its efficient functioning.

4%. The States and Union territories shall provide all the refevant information on the
matters covered under this Act. 1o the Mational Monitoring Commitiee in a regular and timely
manner, and also as and when required.

S0. (1} The State Government shall constitute a State Monitoring Committee for
reviewing and monitoring the implementation of rehabilitation and resettiement schemes or
plans under this Act,

{2} The Committee may. besides having representstives of the concemad Ministries and
Deparments of the State Government, associate with it eminent experts from the relevant fields.

(3} The procedures 1o be followed by the Committee and the allowances payable to the
experts shall be such as may be prescribed by the State.
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{4} The State Government shall provide such officers and other employees fo the
Committee as may be necessary for it elficient functioning.

CHAPTER VI
ESTABLISHMENT OF LA ACOUISITIN, REIABILITATIIN AND RESETTLEMENT ALTVRORITY

£1. (/) The appropriate Govermnment shall, for the purpose of providing speedy disposal
of disputes relating to land acquisition. compensation, rehabilitation and resettlement,
establish, by notification, one or more Authorities to be known as “the Land Acquisition,
Rehabilitation and Resettlement Awthority™ 1o exercise jurisdiction. powers and authoriny
conferred on it by or under this Act.

{2) The approprizte Government shall also specify in the notification referred to in sub-
section |} the areas within which the Avthorily may exercise jurisdiction for enteriaining
and deciding the references made 1o i under section 64 or applications made by the applicant
under second proviso 1o sub-section (1) of section 64,

82, (1) The Authority shall consizt of ane person only (hereinafier referred to as the
Presiding Officer) to be appoimed, by notification, by the appropriate Government.

() Notwithsiandiag anything contained in sub-section ( /), the appropriate Government
may athorise the Presiding Officer of one Authority to discharge also the functions of the
Presiding Officer of another Authority.

B3, {1y A person shall not be gualified for appointment as the Presiding Officer of an
Anthority unless,—

{ar} b is or has been a District Judge: or
(b} he is 2 qualified legal practitioner for not less than seven years,

{2) A Presiding Officer shall be appointed by the appropriate Government in consultation
with the Chief Justice of a High Count in whose jurisdiction the Authority is proposed to be
established.

54, The Presiding Officer ofan Authority shall hold office for a term of three years from
the date on which he enters upon his office or unil he atiains the age of sixty-five years.

whichewer is earlier.

S5, { 1) The appropriate Government shall provide the Authority with a Registrar and
such other officers and employees as that Government may think i,

{2) The Registrar and other officers and employees of an Authority shall discharge
iheir funciions under the general superintendence of the Presiding CHTicer.

(3 The salaries and allowances and other conditions of service of the Registrar and
aoither officers and employees of an Authority shall be such as may be prescribed,

86. The salary and allowances payable 1o and the other terms and conditions off
service (including pension, gratuity and other retirement benefits) of the Presiding Officer of
an Authority, shall be such as may be prescribed:

Provided that neither the salary and albowances nor the ather terms and conditions of
service of the said Presiding Officers shall be varied to their disadvantage after appointment.

£7. If, for any reason other than temporary absence, any vacancy occurs in the office
of the Presiding Officer of an Authority then the appropriate Gowernment shall appoing
another person in accordance with the provisions of this Act to Till the vacancy and the
procesdings may be continued before the Authority from the stage &t which the vacancy is
fillest.
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58. { 1) The Presiding Officer of an Authority may, by notice in writing under his hand
addressed 1o the appropriate Government, resign his office:

Provided that the Presiding Officer shall, unless he is permitied by the appropriate
Government 1o relinguish his office sooner. continue 1o hold office until the expiry of three
months from the date of receipt of such notice or until a person duly appointed as his
successor enters upon his office or until the expiry of his term of office, whichever is carlier.

{2) The Presiding Officer of an Authority shall not be removed from his office except by
un order made by the appropriate Government on the ground of proven misbehaviour or
incapacity after inquiry in the case of the Presiding Officer of an Authority made by a Judge
of a High Court in which the Presiding Officer concerned has been informed of the charges
against him and given a reasonable opporiunity of being beard in respect of these charges.

(1) The appropriate Government may, by rules, regulate the procedure for the
investigation of mishehaviour or incapacity of the aforesaid Presiding Officer.

59. Mo order of the appropriate Government appointing any person as the Presiding
Officer of an Authority shall be called in question in any manner, and no act or proceeding
before an Authority shall be called in question in any manner on the ground merely of any
defizct in the constitution of an Authority,

60. (/) The Autharity shall, for the purposes of its functions under this Act, shall have
the same powers a5 are vested in a civil court under the Code of Civil Procedure, 1908 in
respect of the following matters, namely:—

(a} summoning and enforcing the attendance of any person and examining him
on oath;

{ &) discovery and production of any document or other matereal object producible
as evidence;

(<) receiving evidence on affidawvits;

() requisitioning of any public record;

(¢} Esuing commission for the examination of witnesses;

(/) rewiewing its decisions, directions and orders;

{2 any other matter which may be prescribed.

{2} The Authority shall have original jurisdiction to adjudicale upon every reference
made 1o i under section 64.

{3} The Authority shall not be bound by the procedre laid down in the Code of Civil
Procedire, 1908 but shall be gusded by the principles of natural justice and subject to the
other proviskons of this Act and of any rules made thereunder, the Authority shall have the
power 10 regulate fis own procedure.

{(#) The Authority shall, afier receiving reference under section 64 and after giving
notice of such reference to all the parties concemed and after affording opporunity of
hearing toall parties, disposes of such reference within a period of 2ix months from the date of
receipt of such reference and make an award accordingly.

(5} The Authority shall arrange 1o deliver copies of the award 1o the parlies concerned
within a period of fifieen days from the date of such award. '

61. All proceedings before the Authority shall be deemed 1o be judicinl proceedings
within the meaning of sections 193 and 228 of the Indian Penal Code and the Authority shall

be deermed to be a civil coumn for the purposes of sections 345 and 346 of the Cade of Criminal
Procedure, 1973,

62. The Membser and officers of the Authority shall be deemed to be public servants
within the meaning of sectbon 21 of the Indian Penal Code
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O of 63. No civil count (other than High Court under article 226 or article 227 of the
ﬁ::;m Constitution or the Supreme Court) shall have jurisdiction 1o entertain any dispute relating
to land acquisition in respect of which the Collector or the Authority is empowered by or
under this Act, and no injunction shall be granted by any court in respect of any such matter.
Relerence 1o 64, (1) Any person interested who has not accepted the award may, by writlen

Aoy application to the Collector, require that the matter be referred by the Collector for the
determination of the Authority, as the case may be, whether his objection be 1o the
micasuremient of the land, the amount of the compensation, the person to whom if is pavahle,
the rights of Rehabilitation and Resertlement under Chaplers V and V1 or the apportionment
of the compensation among the persons interested:

Provided that the Collector shall, within a period of thirty days from the date of receipt
of application, make a reference 1o the appropriate Authority:

Provided further that where the Collector fails o make such reference within the period
s0 specified, the applicant may apply 1o the Authority, as the case may be, requesting it o
direct the Collector to make the reference to it within a period of thirty days.

{2} The application shall siate the grounds on which objection to the award is taken:

Provided that every such application shall be made—

() if the person making it was present or represenied before the Collecior at the
time when he made his award, within six seeeks from the date of the Collectors oward:

(&) i other cases, within six weeks of the receipt of the notice from the Collector
under section 2 1. or within six months. from the date of the Collecior’s award. whichever
period shall first expire;

Provided further that the Collector may enteriain an application after the expiry of the
said period, within a further period of one year, if he is satisficd that there was sulficient
cause for not filing it within the period specified in the first proviso.

Collecton's 65. (/) In making the reference. the Collector shall state for the information of the
:::":31' B Authority, in writing under his hand—
iy

(i) the situation and extent of the land, with particulars of any trees, buildings or
standing crops thereon;

() the names of the persons whom he has reason o think imerested in such
land;

{c) the amount awarded for damages and paid or tendered under section 13, and
the amount of compensation awarded under the provisions of this Act;

() the amount paid or deposited under any other provisions of this Act; and

() if the objection be to the amount of the compensation, the grounds on which
the amount of compensation was determined.

{2} The statement under sub-section (/) shall be attached a schedule giving the
particulars of the notices served upon, and of the statements in writing made or delivered by
the persons interested respectively,

Service of &b, The Awhority shall thereupon cause a notice specifying the day on which the
Ralice by Authority will proceed to determine the objection, and directing their appearance before the
Autheriy. Authority on that day, to be served on the following persons, namely.—

() the applicant;

{B) all persons interested in the objection, except such (if any}) of therm as have
consented without protest to receive payment of the compensation awarded; and
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() if the objection is in regard 1o the area of the land or to the amount of the
compensation, the Collector,

67. The scope of the enquiry in every such proceeding shall be restricted to a
consideration of the interest of the persons affecied by the objection.

68, Every such proceeding shall take place in public, and all persons entithed to practice
i any Civil Court in the State shall be entitled to appear, plead and act {as the case may be)
in such proceeding.

69. (1) In determining the amount of compensation 1o be awarded for land acquired
incheding the Rehabilitation and Resertlement entitlements, the Auwthority shall take into
consideratbon whether the Collector has followed the parameters set out under section 26 to
section 30 and the provisions under Chapter W of this Act.

{2} In addition 1o the market value of ithe land, as above provided, the Authority shall
in every case award an amosnt calculisted at the rate of bwelve per cent. per annum on such
market vafue for the period commencing on and from the date of the publication of the
preliminery notification under secteon 11 in respect of such land 1o the date of the award of
the Callector or the date of taking possession of the land, whichever is earlier.

Explanation, — In computing the period referred to in this sub-section, any period or
periods during which the proceedings for the acquisition of the land were held up on account
af any stay or injunction by the order of any Court shall be excleded.

(31 In addition 1o the market value of the land as above provided, the Authority shall in
every case award a solatium of one hmdred per cent. over the total compensation amount.

70, (/) Every award under this Chapler shall be in writing signed by the Presiding
CHTicer of the Authosity, and shall specify the amount awarded under clause first of section
28, and also the smounts (7 any ) respective by swanded under each of the other clouses of the
samie subssection, wogether with the grounds of awarding each of the said amounts.

{2) Every such award shall be deemed 10 be a decree and the statement of the grounds
ofevery such award a judgment within the meaning of ¢lause (7, and clause (7) of respectively,
of section 2 of the Code of Civil Procedure, 908 .

T1. (1) Every such award shall also state the amount of costs incurred in the proceeding
under this Chaprer, and by what persons and in whal proportions they are to be paid.

{2} When the award of the Collector is not upheld, the cost hall ordinarily be paid by
the Collector, unless the Autharity concerned is of the opinion that the claim of the applicant
Was 50 extravagant of that be was 50 negligent in puiting his case before the Collecior that
some deduction from his costs should be made or that he should pay a pan of the Collecior's
Cosls.

72, If the sum, which in the opinion of the Authority concemied, the Collector ought to
have awarded as compensation is in excess of the sum which the Collector did award as
compensation, the award of the Authority concermed may direct that the Collector shall pay
interest on such excess at the rate of nine per cent. per annum from the date on which he ook
possession of the land to the date of payment of such excess into Authority:

Prowvided that the award of the Authority concerned may also direet thay where such
excess of any part thereof is paid to the Authority after the daie or expiry of a period ol one
year from the date on which possession is taken. interest ot the rate of fifteen per cent. per
ntvun shiall be payaldle firom the dare of expiry of the said pericd of one yoor on the amount
of such excess or part thereof which has not been paid into Authority before the date of such
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73, (/) Where in an award under this Chapter, the Authority concerned allows to the
applicant any amount of compensation in excess of the amount awarded by the Collector
under section 23, the persons interested in all the other land covered by the same preliminary
natification under section 11, and wheo are also aggrieved by the award of the Collector may,
notwithstanding that they had not made an application to the Collector, by written application
1o the Collector within three months from the date of the award of the Authority concemed
require that the amount of compensation payable 1o them may be re-determined on the basis
of the amount of compensation awarded by the Authority:

Provided that in computing the period of three months within which an application 1o
the Collector shall be made under this sub-section, the day on which the award was
pronounced and the time requisite for obtaining a copy of the award shall be excluded.

{2) The Collector shall, on receipt of an application under sub-section (1}, conduct an
inquiry after giving notice to all the persons interested and giving them a reascnable
apportunity of being heard, and make an award determining the amount of compensation
payable to the applicants,

{31 Any person who has not accepied the award under sub-section (2) may. by writlen
application 1o the Collector, require that the matter be referred by the Collecior for the
determination of the Authority concemned.

74, (/) The Requiring Body or any person aggrieved by the Award passed by an
Authority under section 69 may file an appeal 1o the High Court within sixty days from the
date of Award:

Provided that the High Court may, if it is satisfied that the appellant was prevented by
sufficient cause from filing the appeal within the said period, allow it 1o be filed within a
further period not exceeding sixty days,

{2} Every appeal referred to under sub-section (1) shall be heard s expeditiously as
possible and endeavour shall be made to dispose of such appeal within six months from the
date on which the appeal is presented 10 the High Coun.

Explanation.—For the purposes of this section, “High Court™ means the High Court
within the jurisdiction of which the land acquired or proposed to be acquired is situated.

CHAPTER IX

APPORTIONMENT OF COMPENSATION

75, When there are several persons interested, if such persons agree in the apportionment
of the compensation, the particulars of such apportionment shall be specified in the award.
and as between such persons the award shall be conchusive evidence of the correciness of
the apportionment.,

T6. When the amount of compensation has been settled, ifany dispute arises as to the
apportionment of the same or any part thereol, or &s 1o the persons to whom the same or any
pan thereof is payable, the Collector may refer such disputes to the Authority.

CHAPTER X

P avraaERT

77. (/) On making an award under section 30, the Collector shall iender payment of the
compensation awarded by him io the persons interesied entitled thereto according 1o the
award and shall pay it to them by depositing the amount in their bank accounts unbess
prevented by someone or more of the contingencies mentioned in sub-section ().

{2} I the persen entitled to compensation shall not consent to receive it, or if there be
no person competent to alienate the land, or if there be any dispute as 1o the title to receive
the compensation ar as to the apportionment of it. the Collector shall deposit the amount of
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the compensation in the Authority to which a reference under section 64 would be
submitted:

Provided that any person admitted 1o be interested may receive such payment under
protest as 1o the sufficiency of the amount:

Provided further that no person who has received the amount otherwise than under
protest shall be entitled to make any application under sub-section (/) of section 64:

Provided also that nothing herein contained shall affeet the liability of any person,
who may receive the whole or any part of any compensation awarded under this Act, to pay
the same to the person lawfully entitled thereto.

78. (/) If any money is deposited in the Authority concerned under sub-section (2)
of section 77 and it appears that the land in respect whereof the same was awarded
belonged 1o any person who had no power to alienate the same, the Authority concerned
shall-—

{ar) order the money to be invested in the purchase of other lands 1o be held
under the like title and conditions of ownership as the land in respect of which such
money shall have been deposited was held; or

{4 if such purchase cannot be ¢lfected forthwith, then in such Government of
other approved securities as the Authority concerned shall think fit,

and shall direct the payment of the interest or other proceeds arising from such invesiment
10 the person or persons who would for the time being have been entitled to the possession
of the said land. and such moneys shall remain so deposited and invesied until the same be
applied—

(i) in the purchase of such other lands as aforesaid; of

{i/) in payment o any person or persons becoming absolutely entitled thereto.,

{2} In all cases of money deposited to which this section applies the Authority concemed
shall order the costs of the following matters, including therein all reasonable charge and
expenses incident theroon, to be paid by the Collector, namely: —

{a) the costs of such investments as aforesaid,

(&) the costs of the orders for the payment of the interest or other proceeds of
the securities upon which such moneys are for the time being invested, and for the
payment out of the Authority concemed of the principal of such moneys, and of all
proceedings relating thereto, except such as may be occasioned by litigation berween
adverse claimants.

79, When any money shall have been deposited in the Awthority concerned under this
Act For any cause olher than the causes mentioned in section 78, the Authority may, on the
application of any party interested or claiming an interest in such money, order the same to
be invested in such Government or other approved securities as it may think proger, and paid
in such manner as it may consider will give the parties iverested therein the same benefit
Froem it as they might have had from thee land in respect whereof such money shall have been
deposited or a5 near thersto a5 may be,

B0, When the amount of such compensation is not paid or deposited on or before
taking possession of the land, the Collector shall pay the amount awarded with interest
thereon of the rate of nine per cent, peér annum from the time of 30 tyking possession until it
shall have been so paid or deposited;

Provided that if such compenastion of any part thereof is not paid or deposited within
a period of one year from the date on which possession is taken, interest ot the rte of fifleen
per cend. per annum shall be payable from the date or expiry of the said period of one vear on
the amount of compensation or part thereof which has not been paid ar deposited befare the
date of such expiry.
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CHAPTER X1

TEMMHARY COULPATRON (8 LAND

81. (/) Whenever it appears 1o the appropriste Government that the temporary
occupation and use of any waste or arable land are necded for any public purpose, the
appropriate Government may direct the Collector to procure the eccupation and use of the
same for such terms as it shall think fit, not exceeding three years from the commencement of
such occupation.

{2} The Callector shall thereupon give notice in wriling 10 the person interested in
such land of the purpose for which the same is needed. and shall, for the occupation and use
thereof for such term as aforesaid, and for the materials (if any ) 10 be taken therefrom, pay 10
them such compensation, either in a gross sum of money, or by monthly or other periodical
paymenis. as shall be agreed upon in writing between him and such persons respectively.

(1) In case the Collector and the persons interested differ as 1o the sufficiency of the
compensation or apportionment thereof, the Collector shall refer such difference o the
decision of the Authority,

82, (1} On payment of such compensation, or on executing such agreement, or on
making a reference under section 64, the Collector may enter upon and take possession of
the land, and use or permit the use thereof in accordance with the terms of the said notice.

{20 On the expiration of the term, the Collector shall make or tender 1o the persons
interested compensation for the damage (if any) done to the land and not provided for by the
agreement, and shall restore the land to the persons interested therein:

Provided that, if the land has become permanenily unfit 1o be used for the purpose for
which it was used immediately before the commencement of such term, and if the persons
interested shall so require, the appropriate Government shall proceed under this Act to
acquire the land as if it was needed permanently for a public parpose,

&3, In cose the Collector and persons imterested differ as to the condition of the land at
the expiration of the term, of as to any matier conpected with the said agreement. the Collector
shall refer such differsnce 1o the decision of the Anbority concemed.

CHAFTER Xl
CIFFERCES AND PEMALTIES

84. (/) If a person, in connection with a requirement o direction under this Act,
provides any information that is false or misleading. or produces any false document, he
shall be liable to be punished with imprisonment of cither description for a term which may
extend 10 $ix months, or with fine which may extend to one kakh rupees, or with both.

(23 Any rehabilitation and resettiement benefit availed of by making a false claim or
througzh fraudulent means shall be liable 1o be recovered by the appropriate Government in
the mammer as inay be prescribed

{3} Disciplinary proceedings may be drawn up by the disciplinary asthosity against a
Government servant, whe if proved to be guilty of a mala fide action in respect of any
provision of this Act, shall be liable 10 such punishment including a fine as the disciplinary
authorily may decide.

85, If any person contravenes any of the provisions relating to payment ﬂl’mnm-r-rmri::-n
or rehabilitation ond resettlement. every such person shall be liable 10 a punishment of six
months which may extend 1o three years or with fine or with both.

Ha. (/) Where an offence under this Act has been commited by o company, every
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person who at the time the offence was commitied was in charge of, and was responsible to,
the company for the conduct of the business of the company, shall be deemed 10 be guilty of
the offence and shall be liable to be proceeded against and punished accordingly:

Provided thar nothing contained in this sub-section shall render any such person
liable to any punishment if he proves that the offence was committed without his knowledge
of that he had exercised all due diligence 1o prevent the commission of such offence.

() Notwithstanding anything contained in sub-section /), where an offence under
this A<t has been commitied by a company and it is proved that the offence has been
committed with the consent or connivance of, or that the commission of the offence is
atiributable to any neghect on the part of, any director, manager, secretary or olher officer of
the company, such director, manager, secretary or other officer shall also be deemed 1o be
guilty of that offence and shall be liable to be proceeded against and punished accordingly.

Explanation — For the purposes of this secthon,—

(e} company”™ means any body corporate and includes a firm or other association
of individuals and a Requiring Rody: and

(&) director”, in relation to a firm, means a pasiner in the firm.

87. (1) Where an offence under this Act has been committed by any department of the
Government, the head of the department, shall be deemed 16 be guilty of the offence and
shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this section shall render any person liable 1o any
punishment if such person proves that the offence was committed without his knowledge or
that such person exercised all due diligence 1o prevent the commission of such offence.

() Norwithstanding anything contained in sub-section (). where any offence under
this Act has been committed by a Department of the Government and it is proved that the
offence has been commitied with the consent or connivance of. or is attribistable 1o any
neghect on the part of any officer, other than the head of the department, such officer shall
also be deemed 1o be guilty of that offence and shall be liable 1o be proceeded against and
punished accordingly.

8. No coun inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of
the first class shall be competent to try any offence punishable under this Act,

B9, Notwithstanding anything contained in the Code of Criminal Procedure, 1973
every offence under this Act shall be deemed 1o be nan-cognizable,

90, No court shall ke cognizance of any offence under this Act which i alleged 1o
have been committed by a Requiring Body except on a complaint in writing made by the
Collkeetor o any other officer authorised by the appropriate Government or any member aff
the affected family.

CHAPFTER X111
MISCHLLAMEGLS

#1. Ifthe Collector is opposed or impeded in taking possession under this Act of any
land, he shall, if a Magistrate, enforce the surrender of the land to himself, and if not a
Magistrate, he shall apply 10 a Magistrate or 1o the Commissioner of Police, and suech
Magistrate or Commissioner, as the case may be. shall enforce the surrender of the. land 10
the Collector.

91, (1) Save as otherwise provided in section 66, the service of any notice under this
Act shall be made by delivering or tendering a copy thereof signed, in the case of a notice, by
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the officer therein mentioned, and, in the case of any other notice, by order of the
Collecior,

(2) Whenever it may be practicable, the service of the notice shall be made on the
person therein named.

{.7) When such person cannot be found. the service may be made on any adult member
of his family residing with him; and, if no such adult member can be found, the notice may be
served by fixing the copy on the outer door of the house in which the person therein named
ordinarily dwells or carries on business, or by fixing a copy thereof in some CONSPicUOus
place in the office of the officer aforesaid or of the Collector or in the court-house. and also
in some conspicuous part of the land to be acquired:

Provided that. if the Collector or Judge shall so direct, 2 notice mary be sent by post, in
a letter addressed to the person named therein at his last known residence, address or place
of business and also publish the same in at least two national daily newspapers and also on
his website.

93, (1) The appropriate Government shall be at liberty to withdraw from the acquisition
of any land of which possession has not been taken.

{7} Whenever the appropriate Government withdraws from any such acquisition, the
Collector shall determine the amount of compensation due for the damage suffered by the
gwner in consequence of the notice or of any proceedings thercunder, and shall pay such
amount 1o the person interested, together with all costs reasonably incurred by him in the
prosecution of the proceedings under this Act relating 1o the said kand.

94, (1) The provisions of this Act shall not be put in force for the purpose of acquiring
a part only of any house, manufactory or other building, if the owner desires that the whole
of such house, manufactory or building shall be 50 acquired:

Provided that, if amy question shall arise as to whether any land proposed to be taken
under this Act does or does not form part af a house, manufactory or building within the
meaning of this section, the Collector shall refer the determination of such question 1o the
Authority concerned and shall not be taken possession of such land until after the question
has been determined.

{2) In deciding on such a reference made under the proviso to sub-section (1), ihe
Authority concerned shall have regard to the question whether the land proposed to be
taken, is reasonably required for the full and unimpaired use of the house, manufactony or
building.

{3) I, in the case of any claim under this Act, by a person interested, on account of the
severing of the land to be acquired from his other land, the appropriste Govemnment is of
opinion that the claim is unrcasonable or excessive, it may, at any time before the Callector
has made his award, order the acquisition of the whole of the land of which the land first
sought 10 be scquired forms o par.

(41 In the case of any acquisition of land so required no fresh declaration or other
proceedings under sections 11 to 19, {buth inclusive} shall be necessary; but the Collector
shall without delay furnish a copy of the order of the appropriate Giovernment to the person
interested, and shall thereafter proceed to make his award under section 23.

95, (/) Where the provisions of this Act are put in force fior the purpose of acquiring
land at the cost of any fund controlled or managed by a local authority or of any Requiring
Body, the charges of land incidental 1o such acquisition shall be defrayed from or by such
fund or Requiring Body. .

2 In any proceeding held befose a Collector or Authority concerned in such cases the
bocal authority or Requiring Body concerned may appear and sdduce evidence for the purpose
of determining the amouni of CompEnsaton.
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Provided that no such lecal authority or Requiring Body shall be entitled to demand a
reference 1o the Authority concemed under section &4,

96, No income tax or stamp duty shall be levied on any award or agrecment made under
this Act, except under section 46 and no person claiming under any such award or agreement
shall be liable o pay any fee for a copy of the same.,

97, In any proceeding under this Act, o certified copy of a document registered under
the Registration Act. 1908, including a copy given under section 37 of that Act, may be
nccepled as evidence of the ransaction recorded in such document.

98. No suit or other proceeding shall be commenced against any person for anything
done in pursuance of this Act, without giving to such person o month’s previous nedice in
writing of the intended proceeding. and of the cause thereof, nor afler tender of sufficient
amendments,

99, Mo change from the purpose or related purposes for which ihe land is originally
sought 1o be acquired shall be allowed:

Provided that it the land acquired is rendered unusable For the purpose For which it was
acquired due 1o a fundamemal change because of any unforeseen circumstances, then the
appropriate Government may use such land for any other public purpose.

100, No change of ownership without specific permission from the appropriate
Government shall be allowed.

100, When any land acquired under this Act remains wnutilised for o period of five
veuars from the date of toking over the possession, the same shall be returmed to the
original owner or owners or their legal heirs, as the case may be, or to the Land Bank of the
appropriate Government by reversion in the manner as may be prescribed by the appropriate
Government.

Explanation.—For the purpose of this section, "Land Bank” means a governmental
entity that focuses on the conversion of Government owned vacant, abandoned. unutilised
acquired lands and tax-delinguent properiies inio productive use,

102, Whenever the ownership of any land scguired under this Act is iransferred 0
any person for & consideration, without any development having taken place on such land,
forty per cent. of the appreciated land value shall be shared amongst the persons. from whom
the Lands were acquired or their heirs. in proportion to the value ar which the lamds were
acquired within a period of five vears from the date of acquisition:

Provided that benefit shall accrue only on the first sale or transfer that occurs after the
conclusion of the acquisition proceedings.

103. The provisions of this Act shall be in addition to and not in derogation of. any
aiher Eaw lor the time being in force.

104, Motwithstanding anyihing contained in this Act, the approgriate Govermment
shall, wherever possible, be free 1o exercise the option of taking the land on lease, instead of
acquisition, for any public punpose referred 1o in sub-section (/) of section 2.
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105. (1) Subject to sub-section (), the provisions of this Act shall not apply to the
enactments relating to land acquisition specified in the Fourth Schedule.

{2} Subject 1o sub-section (7) of section 106, the Central Government may, by
notification, omit or add to any of the enactments specified in the Fourth Schedule.

{3) The Central Government shall, by notification, within one year from the date of
commencement of this Act, direct that any of the provisions of this Act relating 10 the
determination of compensation in accordance with the First Schedule and rehabilitation and
resettlement specified in the Second and Third Schedules, being beneficial to the affTected
families, shall apply 1o the cases of land acquisition under the enactments specified in the
Fourth Schedube or shall apply with such exceptions or modifications that do not reduce the
compensation or dilute the provisions of this Act relating to compensation or rehabilitation
and resettlement as may be specified in the notification, as the case may be.

{4} A copy of every notification proposed 10 be issued under sub-section (3), shall be
laid in draft before each House of Parliament, while it is in session. for a total period of thiny
days which may be comprised in one session or in two or more successive sessions, and if,
before the expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in disapproving the issue of the notilication or both Houses
agree in making any modification in the notification, the notification shall not be issued or, as
the case may be, shall be issued only in such modified form as may be agreed upon by bath
the Houses of Parlinment.

106. (/) The Central Government may, by notification, amend or alter any of the
Schedules to this Act, witheut in any way reducing the compensation o diluting the provisions
of this Act relating 1o compensation or rehabilitation and resetlement.

{2) A copy of every natification proposed 10 be issued under sub-section (1), shall be
laid in draft before each House of Parliamend, while it is in session, for a total period of thinty
days which may be comprised in one session of in two or more successive sessions, and if,
before the expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in disapproving the issue of the notification or both Houses
agree in making any modification in the notification, the notification shall not be issued or as
the case may be, shall be isswed only in such modified form as may be agreed upon by bath
the Howses of Parliament.

107. Mothing in this Act shall prevent any State from enacting any law to enhance or
add 10 the entitlements enumerated under this Act which confers higher compensation than
payable under this Act or make provisions for rehabilitation and resettlement which is more
beneficial than provided under this Act.

108, { /) Where a State law or & policy framed by the Government of a State provides for
a higher compensation than cakculated under this Act for the scquisition of land, the affected
persons or his family or member of his family may a1 their option opt to avail such higher
compensation and rehabilitation and resettlement under such State law or such policy of the
State.

(2} Where a State law or a policy framed by the Government of a State offers more
beneficial rehabilitation and resenlement provisions under that Act or policy than under this
Act, the affected persons or his family or member of his family may at his option opt 1o avail
such rehabilitation and resettlement provisions under such State law or such policy of the
State instead of under this Act.

109, {1} Subject to the other provisions of this Act, the appropriate Government miy,
by notification, make rubes for carrying out the provisions of this Act.

(2) In-particular, and without prejudice to the generality of the foregoing. such rules
may provide for all or any of the following matters, namely . —

{a) the process of obtaining the prior consent under the first proviso o sub-
section (2) of section 2;
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() the limits of land in rural areas or urban areas under clause (@) of sub-section
{7} of section X;

{£) the manner and the time limit for carrying out social impact assessment study
under sub-section (1) of Lection 4;

() the manner of preparing and publishing social impact assessment study
reports under sub-section (1) of section 6

{¢) the manner and time for conducting survey and underiaking census under
sub=section (/) of section 16;

() the manner of preparing drafl Rehabilitation and Resettlement Scheme under
sub-gction (7] of section 16

{g) the manner of conducting public hearing under sub-section (3) of section 16;

{#} the manner of depositing amount by the Requiring Body under second
proviso 1o sub-section (2) of section 19;

{4} the manner in which and the period within which any excess amount paid may
be recoversd under sub-section () of section 33;

{7} the form in which the Development Plan shall be prepared under sub-section
(4) of section 4 1;

(&) the powers, duties and responsibilities of Administrator under sub-section
() of section 43;

{1 the procedure of Rehabilitation and Resettlement Committee under sub-section
(3} of section 45;

im) the procedure 1o be followed by the Rehabilitation and Resettlement
Commitiee and allowances 1o be paid to the experts under sub-section () of
section 48;

{m) the procedures 1o be followed by the State Monitoring Committee and the
albowances payable to the experts under sub-section (1) of section 30;

{o) the salaries and allowances and other conditions of service of the
Registrar and other officers and employees of an Authority under sub-section (J) of
section 35,

{7 the salary and allowances payable to and the other terms and conditions of

service (including pension, gratuity and other retirement benefits) of, the Presiding
OMTicer of an Authority under section 36;

() any other matier under clause (g) of sub-section (/) of section 60;

i) the manner of recovery of the rehabilitation and resettlement benefits, availed
of by making false claim or through fraudulent means, under sub-section (2} of
sectpon 84,

{5} the manner of returning the unutilised land by reversion under section 101

() manner of publication wherever the provisions of this Act provide for;

{u) any other matter which is required to be or may be specified under this Act.

110. Every rale made by the Central Government under this Act shall be laid as soon as
may be after it is made, before cach House of Parliament while it is in session for atetal period
of thirty days which may be comprised in one session or two or mofe SUCCEssive Sessions,
and if, before the expiry of the session immediately following the session or the successive
sessions aforesaid, both Houses agree in making any modification in the rule or both Houses
agree that the rule should not be made, the rule shall thereafer have effect only in such
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modified form or be of no effect, as the case may be; o, however, that any such modification
of annulment shall be without prejudice to the validity of anyvihing previously done under
that rule.

111, Every rule made by the State Government under this Act shall be laid, as soon as
may be after it is made, before cach House of the State Legislature where it consists of two
Houses, or where such Legislature consists of one House, before that House,

112, The power to make rules by the Central or State Government under this Act shall
be subject to the condition of the rules, being made afler previous publication,

113 (1) Py difficubty arises in giving effect to the provisions of this Parr, the Central
Government may. by order, make such provisions or give such directions nol inconsistent
with the provisions of this Act as may apgear to it 1o be necessary or expedient for the
remaval ol the difficuliy;

Provided that no such power shall be exercised after the expiry ofa period of two years
from the commencement of this Act.

{20 Every order made under this section shall be Inid. as soon as may be after it is made,
befisre ench Howse of Parliament,

T4 (7 The Land Acquisition Act. 1894 is hereby repealed.

(2} Save as otherwise provided in this Act the repeal under sub-section (1) shall
not be held to prejudice or affect the general application of section 6 of the General
Clauses Act, 1897 with regard 1o the effect of repeals.
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THE FIRST SCHEDULE
[See section 30(2)]
COMPENSATION FOR LAND JWNERS

The following components shall constitute the minimum compensation package 10 be
given to those whose land is acquired and 1o tenants referred to in clause (<) of section 3 in
a proportion 1o be decided by the appropriate Government

Serial  Component of compensation Manner of detenmination Dae of

Mo, package in respect of land of value deter-
acquired under the Act mination

of value
(h 2} 3 (4}
1. Market value of land To be determined as
provided under section 26,

2 Factor by which the market L.00 (O 1o 2,00 {Two) based on the distance
wvalue is 10 be multiplied in the of project from wrban area, a5 may be notified
case of niral aneas by the appropriate Government.

3 Factor by which the market 1 {One).

value is 1o be multiplied in the
case of urban wreas

i Wale of assets artached to To be determined as provided
lanad o bauilding under section 29,
5 Solatiem Equivalent 1o one hundred

per cend. of the market value of
land mentioned against serial
number | multiplied by the
factor specified against serial
number 2 for rural aress or serinl
number 3 for urban areas plus
vitlue of assets attached to land
or building against serial
namber & under columin (2

f Final award in rural arcas Market value of land mentioned
against serial number | multiplied
by the faclor specified against
serial number 2 plus value of
assets attached 10 land or building
mentioned against serial number
4 under column (2) plus solatism
meentioned against serial number
5 under column (2).

7 Final award in urbdn areas Market value of land mentioned
agpins serial number | multiplied
by the factor specified against
serial number 3 plus value of
assets aftached 1o land or building
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(I} 2 3 4)
mentioned against serial number
4 under column | 2} phus solatium
mentioned against serial number
5 under column (2}
8 Other component, i any, to be

inghded

Mini . — The date on which values mentioned under column (2} are determined should be
inclicated under column (4) against each serial number.
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THE SECOND SCHEDULE
[See sections 31 (7). 38 (/) and 105 (3]

ELEMENTS OF REFABILITATIIN AND RESETTLEMENT EXTITLEMENTS FOR ALL TIEE AFFECTED FAMI-
LIES [BOTH LAND O SERS AND THE FAMILIES WHOSE LIVELIHND 15 FrIMARILY DEFEMDENT O LANL
..I.L‘E!I!HHIE.I!I]I 1M ADEITHOS TO TROSE PROVIIED IN THE FIRST SCHITMLE,

Serial  Elements of Rehabiliation Entitlement/provision Whether
Mo, and Rescttlement Entitlements provided or
not (if pro-
wished, details
to be given)
(1 2 ) (4}

Provision of housing umits in
case of displacement

(1) If a house is lost in rural
areas, @ constructed house
shall be provided as per the
Indira Awas Yojana specifica-
thoms. [Fa house s lost in urban
areas, 4 construcied house shall
be provided, which will be not
less than 50 sqmis in plinth area,

{2} The benefits listed above
shall also be extended 1o any
affected family which is without
homestead land and which has
been residing in the area
continuously for a period of not
less than three years preceding
the date of netification of the
alfected area and which has been
inwoluntarily displaced from
such arca:

Provided that any such family in
urban areas which opts not 1o
take the house offered, shall get
a one-time finoncial assistance
for house construction, which
shall not be less than one lakh
fifty thousand rupees:

Provided further that if any
affecied family in rural areas so
prefers, U ¢ oquivalent cost of
the house a0y be offered m lew
of the cor structed house:

Provided also that no family
affected by acquisition shall be
given more than one house under
the provisions of this Act.
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)

(2

(3}

(4}

i

i

4

Land for Land

Oifer for
Developed

Chobce of Annuity or
Employment

Explanation.—The houses in
wrban areas may, il necessary, be
provided in multi-storied
building complexes.

In the case of irrigation project,
as far a5 possible and in lieu of
compensation to be paid for land
acquired, each affected family
owning agricultural land in the
alTected area and whose land has
been acquired or lost, or who
has, as a consequence of the
acquisition or loss of land, been
reduced o the status of a
marginal farmer or landless, shall
be allotied, in the name of each
person included in the records
of rights with regard (o the
affected family, a minimum of one
acre of land in the command arca
of the project For which the land
i acquired:

Provided that in every project
those persons losing land and
belonging to the Scheduled
Castes or the Scheduled Tribes
will be provided land equivalent
o land acquired or two and a
one-hall acres, whichever i lower.

In case the land is acquired for
urbanisation purposes, twenly
per cenl. of the developed land
will be reserved and offered 1o
land owning praject affected
families, in proportion 1o the area
of their land scquired and at a
price equal to the cost of
acquisition and the cost of
development:

Provided that in case the land
owning priject affected family
withes 1o avail of thiz offer, an
equivalent amount will he
deduweted from the land
acquisition compensation
package payable to il

The appropriate Government
shall ensure that the affected
families are provided with the
folbowing oplions:
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(L) (2}

(3)

(4}

5 Subsistence grant for
displaced families for a period
of ong yeir

&, Transportation cost for
displaced families

(a} where jobs are created
through the praject, afier
providing suitable training and
skill development in the required
field, make provision for
employment at a rate not fower
than the minimum wages
provided for in any other law for
the time being in force, o at keast
one member per affected family
in the project or arvange fora job
in such other project as may be
required; of

{b) one time payment of five
lakhs rupees per affected family,
of

() annuity pelicies that shall pay
not less than two thousand
rupees per month per family for
twenly years, with appropriate
indexation o the Consumer Price
Index for Agricultural Labourers.

Each affected family which is dis-
placed from the land acquired
shall be given a monthly subsis-
tence allowance equivalent 1o
three thousand rupees per month
for a period of one year from the
dase of award.

In sddition to this amount, the
Scheduled Castes and the
Schedubed Tribes displaced from
Scheduled Areas shall receive an
amount equivalent to fifty
thousand rupees.

In cases of displacement from the
Scheduled Areas. as far as
possible, the affected families
shall be relocated in a similar
ecological 20, 50 &5 0 preserve
the economic opportunities,

hwmg:,cﬂmmimrl_nmhy

lifie of the: tribal commumities.

Each affected family which 13
displaced shall get a one-time
financial assistance of fifty thou-
sand rupees as transportation
cost for shifting of the family,
building materials, belongings
and cattle.
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(n

2

)

4)

i

Cattle shed'petty shops cast

One=time grant 1o artisan,
small traders and cerain others

Fishing rights

Cine-time Resetilement
Allowance

Stamp duty and registration
fee

Each affected family having
cattle or having a petty shop
shall get one<time financial
assistance of such amount as the
appropriate Government may, by
nodification, specify subject to a
minimum of tweniy-five
thousand FUpeEs for
construction of canle shed or
penty shop as the case may be

Each affected family of an artisan,
small trader or self-employed

person or an affected family
which owned non-agricultural
tand or commercial, industrial or
institutional structure in the
affected area, and which has
been involuntarily displaced
from the affected aren duse 10 land
acquisition, shall get one-time
financial assistance of such
amount as the appropriate
Ciovernment may, by notification,
specify subject to a minimum of
twenty-five thousand rupees.

In cases of irrigation or hydel
prajects, the affected familics
may be allowed fishing rights in
the reservoirs, in such mannes
as may be prescribed by the
appropriate Government.

Each affected family shall be
given a one-time “Hessttiement
Allowance™ of fifty thousand
rupees only,

(1) The stamp duty and other
fees payable for registration of
the land or house allotted to the
affecied familics shall be borne
by the Requiring Body.

{2) The land for howse allotted
o the affected families shall be
free from all encumbrances.

{3} The land or house allotied
may be imthe joint names of wile
and husband of the affected
family.
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THE THIRD SCHEDULE
[Sew sections 32, 38(/)and 105(3)]
PROVISION OF BFRASTRUCTURAL AMINITIES

For resetthement of populations, the following infrastruciural facilities and basic minimum
amenities are 0 be provided 3t the cost of the Requisitioning Authority to ensure that the
reseftled population in the new village or colony can secure for themselves a reasonable
standard of community life and can attempt to minimise the rauma imvolved in displacemsnt.

A reasonably habitable and planned settlement would have, as & minimum, the following
facilities and resources, as appropriate:

Serial Component of infrastructiure amenities provided 'proposed Dietails of

Mo, to be provided by the acquirer of land infrastructure
amenities
provided
bwy the acquirer of
lnmnad

i (2) (3)

I Roads within the resettled villages and an all-weather road
link to the nearest pucca road, passages and easement rights
for all the resettled families be sdequately arranged.

2 Proper drainage as well as sansation plans executed before
phivasical resettlement.

1 e or more assured sowrces of safe drinking water for each
family as per the norms prescribed by the Government of
Inshias.

4 Provision of drinking water for cattle.

L Grazing land as per proporion accepiable in the State.

&, A reasonable number of Fair Price Shops.

T Panchayat Ghars, as appropriate.

B Village level Post Offices, as appropriate, with facilities for
opening saving sccounis.

9 Appropriate seed-cum-fertilizer storage facility if needed.

10, E fforts must be made to provide basic irrigation facilities to

the agriculiural land allocated 1o the resettled families if not
from the irrigation project, then by developing a cooperative
or under some Govermment scheme or special assistance.

1L All new villages established for resettlement of the displaced
persons shall be provided with sultable transport facility
which must include public transpon facilities through local
bus services with the nearby growth centres/urban
localities.

] Burial or cremation ground, depending on the casie-
communitics at the site and their practices.

13. Facilities for sanitation, including individual toilet points.
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(1) ) 3

4, Individual singbe eleciric connections (or connection through
non-conventional sources of energy like solar energy), for
each household and for public lighting,

15 Anganwadi's providing child and mother supplemental
nufritional services.

16, School as per the provisions ofthe Right of Children to Free
and Compulsory Education Act, 2009 (35 of 2009},

17, Sub-health centre within two kilometres range.

18. Primary Health Centre as prescribed by the Government of
India.

% Playground for children,

L Oine community centre for every hundred families.

21. Places of worship and chowpal/tree platform For every fifty
families for community assembly, of numbers and dimensions
conscnant with the affected area,

I, Separate land must be earmarked for traditional tribal
institutions.

23 The forest dweller familics must be provided, where possible,

with their forest rights on non-timber forest produce and
COMMOon property resources, if available close 1o the new
place of settlement and, in case any such family can continue
their access or entry 10 such forest or common property in
the area close (o the place of eviction, they miust continee [o
enjoy their earlier rights to the aforesaid sowrces of
livelihood,

M, Appropriate securily arrangements must be provided for
the settlement, if needed.

25, Velerinary service centre as per nonms,

Mo — Details of each component of infrastructural amenities mentioned under column (2)

against serial numbers | to 23 should be indicated by the acquirer of land under
colurmn (1),
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THE FOURTH SCHEDULE
(See section 105)

LIST OF EMACTMENTS REGULATING LAND ACQUISITION AND
REHABILITATION AND RESETTLEMENT

The Ancient Monuments and Archaeological Sites and Remains Act, 1958 (24 of
1958).

The Atomic Energy Act, 1962 (33 of 1962).

The Damodar Valley Corporation Act, 1948 (14 of 1948).

The Indian Tramways Act, | 586 (11 of 1886).

The Land Acquisition (Mines) Act, 1885 (18 of 1885),

The Metro Railways (Construction of Works) Act, 1978 (33 of 1978).

The Nathonal Highways Act, 1956 (48 of 1956).

The Petroleum and Minerals Pipelines { Acquisition of Right of User in Land) Act.
1962 (50 0f 1962).

The Requisitioning and Acquisition of Immaovable Property Act, 1952 (30 of 1932).
The Resentbement of Displaced Persons (Land Aequisition) Act, 1948 (60 of 1948).

. The Coal Bearing Areas Acquisition and Development Act, 1957 (20 of 1957).

The Electricity Act, 2003 (36 of 2003),
The Railways Act, 1989 (24 of 1989).
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